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PRiEFATlO. 

QVcmadmodum tcncra res cfl: Conlcicntia hominis, 
ita fi vel leviter illam tangas, vulnus accipit multis 
cmplaftris non fanabilej fcd qu6d animam 8c corpus 
truculcntindmis quafi tormentis & mille cruciatibui 
torquet, Si turpi cnim aliquo fcclere turpiter illam fauciave* 
ris, cam rcquicm invidet inftar latrantis canis nodle dieqj mor 
lcftaTibi, Qiiare Tyrannus illc conclave fuumSpecuIis peni- 
tus circumdcdit, quoniam a quovis tyrannidis fux prasmium, 
hoc cft, rcpcntinum eumque infelicitlimum vita: Cux cxitum# 
didlitantc ita confcicntil, fpcravit timuitque, uti refcrt B. Dn* 

Jpat^bbtffct />arf.7' Ut ^a\\mKtU(f)m 9Wor^^©cfd^rd;rc/ 

Htft.CLXVf, Imo quamvis intcrdum quafi dormire ridcatur, 
non attcndens fada tua j furgit tamen itcrum & duplicato tre- 
more non ftcus ac diriffimus CarnifexTe facviori manu apprc^ 
hcndit. E contrario, tametfi res tencra fit Confcientia, fi il- 
lifam illam fervcs, nihilque agas, quod vulncret illamj fcd 
omncs Adtioncs tuas juxta Di<flamen rcd2crationispi^,ju(\^ & 
prudcntcr inftimas, fecurus es ab hofte & morfibus illis plus- 
quam fcrpcntinis confcientise^ Hacc illstfa murus ahcncus 
cft, laciitiamque animi parit, augct, confervat: hac non fauci- 
at^ fecurd ambulas, fcdcs, dormis: hac non contaminat^, nul- 
ia palle(cis culp^, fed tranquilio pland cs animo. £t cum 

A 1 Con- 
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Confcientiam noftrann vcl turpitcr agcndo vcl oniittcndo dc 
facili laedere pofTimusj (quid cnim turpcs aftiones aliud funt, 
quam illa: fpinae aculeiquc tam acritcr pungcntcs & vulneran- 
ces?) tota vero vita iniprimis Advocati> nil nid praxis Citj in 
qui facild aliquid,quod eft contra Confcicntiam, agere vel 
oniittere poflit Advocatus^cum tamen juxta Cir. quemvis in 
omni vit^ fui ncc transverfum ungvem a rcfti confcicntii 
oporteat difcedcrcnifi confcientiam vulnerare velit, hunc la- 
borem de ConfcientiaAdvocati in me fufcepi, vifurus,fed per 
compendium tantum, quid falvl confcientia pofTit Caufarum 
Patronu$,quid non poffit. Prolixlorem cquidem hacc ma- 
teria meretur difcuflionem ,qu^m ut Academico Exercitio tra- 
dari ex merito poflit j fuffeccrit tamen Praccipua quaedam 
^ Confcientiam Advocati tangentia levi quodam penicillo ad- 
umbrafTc* Qui conatus ut cedat in Divini Numinis glo- 
riam , mei proximiquc commodum & falutem , Numcn 
divinum fupplcx oro. In Cujus noniinc , uti ad omnia 
confilia omncsquc Adlus progrediendum L pr^ C de off. 
prdf, prjttor. jfr^ ita in codcm Excrcitium pratfcns ordi^ 
mur fcliciter ! 



Caput L 
Confcientia Advocati rauone fui 

Officii & Cux Pcrfonar. 



SUMMARIA. 
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UiA pt ConfcicmiA, »j. 



Jin dubia ^ fcrupulofa fnt proprii: 



Confcientia, n.j, 
gluid fit AdvocatM. n.6fcq, 
^upmodo diJferAt Advocatus *t Pro^ 

curatore, n.g. 
^uale Advocati Ojicturn, numer. lo. 



ftqq. 

An quts j4hJA t&njctemuf boc munere 



fun^i quedt fn.i^, 
t.X€mplam Chrijii, n. fj.feq. 



^ OpprobriA Advocdtorum, numer, //. 



t>EllS frscipit ut alter dlterifuccur^ 

r,:' >\n/rqq, 
An ^^..^in.i. iU fjon rogMtui fe dd pa» 



trocinium offern pofftt ? num. 22» 
ll Sl!^^^^ pfrjonam /lavocatt jaiVi t 



conjcientta gerere pojjit f numer. 



ff^kaiam stas adAdvocatum requi- 
ratur.n.2y.feqq. 
Anjuvenpf ftlvaconfdentia patroci' 
94tripoffit ?n,^O. fcqq. 



Quinam fexut ad Advocdtionem re- 
qttiratur ? n,j2.feq, 

An Advocatio natttr^ feminarum r^- 
pttgnet earum patrocintum ft 
contra Jui natur^. numer. j^. 

^tare boc offidofemind non fungan^ 

tur. n.^S' 
An ift cafu neceffitatis licite patroci» 

n(ntur}n.jp.feqq. 
An Hermaphodttu4 ftiva confcien' 

tia caufa^ agat ? ninner. 

feqq. 

An ccectu pojfit patrocinari Jmt, Civ* 



feq. 



n. 4J.Jeq 

^utd in for» confcientia ratione cceci 

ftatucndum. n, ^y.feq. 
An furdfis mutuf.n.^S*^^' 4p, 
An ob capitale crimen damnatm 

Judxiif inforo civili re^lepojlulet? 

n^jo.feqq, 
^itid de htfce Jiatuendum inforoCon» 

flientia.n.^^. 
An Lcfjtimatuj fatva confcicntt.i pa* 

trocinctur ? n.j^feqq^ 
Afirmatur limttatur hoc^ ^•S7* 



An infamiavel legitim.Ur " tcon- 
fcuntia det pctenti conjtuum ? nu- 
mcr.jp. 

An excommunicattis ritc poflulet.nU" 
mer, 60, 

COuid de paflore dicendum ? num. 6t. 

1f IntcrnaAdvocati qualitates , quarum 
prima efl Pietas, n,66. 
An Atbeus poffit effc Advocatiu an 



detur Atbeus (pcculative talis. nu- 
mer. 6y. 

An HareticiAdvocatura fttngi poffint. 
.n.6s. 

An foU Romano -Catbolki. numer. 
6p, 

Secttnda qualuas imertui esl ut fit con- 
fcicntiofus, n. yo.fiqq. 



Tertia qualstas efl Eruditio,nitm,j^, 

fij !' 

^uare Rcges Hif^anijt Adpocatit mi- 

grationem in Indiam prohibuertnt, 

n.yy.fiqq. 
Externarum Advocati qualitatum 

prtma eff , convemens vefittus, nu* 

mer. So, 

Mox Gallia ^ Italia \irca vefiitum 

Advocatorum, n. Rt. 
f>uid in foro confctcntit de Advocato» 

ruT» veflitit tcnendum, n. S2. 
Secunda affabilitat. n, Sj, 
Tcrtia yEloqucntia, n.S^, 
Mos dtcendi Ronianorum qualis, nu- 

mer.Sj.fir/' 
Mos infatiabUium Auvocatoruw.nu-» 

mer, SS> 




^Cturi de Confcicntia Advocati, parum folliciti crimus 
'de incunabuns variisque fignificationibus Vocabulo- 
jrum ,«proIctaria cnim hscc funt & nihil aliud , quam cir- 
fca corticem verfari & nucleum non velle. Adeat ta- 
|men, cui volupe eft, de priori Vocabulo Dtffertat.Inau- 

jur. de horo Confctentia. Clarisf. Dn. Charifii fub Prarfi- 

dio Magnif. Dn. noftri Pracfidis habitam , ubi ha:c cap, i.per tot, fufficientef 
1 explanata ', de poficrioriBouric.//i* OfficAdvocatt c. i. In prrrfentiarum 
notafie fuffidat^quodConlcientia nihilaliud f it , quam Rcgula arqui &: z- 
niqui indicanscreaturagrationaIi,qui'd ftigicndum quidvc adpctcndum 
fit, juxta Comejum in fu/t Thcol. MoraJ. Tom. /. Tr.S.Difp. 2. Dub.i. citante 
illum R. P. Steph. a S. Paulo w Tbeol.Moral. Tr. 1. Difp. 2. Dub. 1. n. i, vel ju- 
dicium intcllc(5his circa a(f^ioncs moralcs, di(f^itans, quid bonum quid- 
que malum fit,&:idc6agcndum vclomittcndum. Dn.Pufcndorff.illuftre 
I llud dccus Doflrinar moralis, dcJ.N.^^ G.Li, c.j, §.^' Laymann. tn 
Tbeol. Moral. lib. 1. Tr. i, c. 2, n, i, Gibalinus in fu.i Sctentia Canon, (S Hi(ro* 
poltf, Tow, i. c, 7. qu, 2, w. /, 



T^'^ CoNSciENT. Aj&voc.RAT.Sm OrnciT Er Suje pERSONJg. f 

Non autcm hic «ngemus dc Confcientia, quaienus cH di6larr.cn pra- 
dicum de fa<5tis,red Facicndis ,quod nimirum Af^ioncs moralcs fcmper 
anteccdit,qu6inprimispcrtinetDn. Pufendorff. r/>./<7f. Confcientisc di- 3 
{\m6i\o in Antecedonrem & Confequcntcm. Neque intclligimus hic cr- 4- 
roneam , dubinm (Ive fcrupulo/ijm illam; fcd rcdam , qnibonum bonum 
& maJum malum ludicat, cum Confcientiam in rigore fumerc vclimus , 
neque dubia neque fcrupulofa proprie confcientia fit dicenda, quia neutra ^ 
pracfcnbit , quid hic & nunc dctcrminate fit agendum vel omittendum \ 
fed ambigua ha:ret inter utnimque. Steph a S.PauIo in T/;/»^/. Afora/. 
7>. /. DtJ/f. 2. Duh. /. iw.y. B Dn. Schroterus , Arfteceffhrjefsenfis w Tflfc. caf 
C(mfi.p.m,i2. De Probabili r/f/». hujua Di(Tcrt. commodus crit diccndi 
locus. Et haf c de priori Vocabulo. 6 

Advocatum defcribimus , quod fit Conrcienticfus Vir , qui dcfideri- 
um amicifui(nam principio,quando jureconfcrtum manu? ibant, nmicos, 
qiii auit)ritate confiIicquejuvarent,advocarc folcbant, uti tefiaturR P. 
Adamus Conzenius lit^. 7. PoliticontrH. e.z^f. §. i.)\n jure apud cum ,qiu 
JurisdidHoni pracfl(hJnc qui privatim altcrumconfilio juvat>nondici- 
tur propricAdvocatus. Johann. Azorhis Ir.fitr.Moral Tom.2. part. hh, 
/^. r. 2g.) cxponit vcl altcrius defiderio contradicit I. /. §. 2.ff* c^e poftuL 
i2on(/L.i4,C.dey^civocatJiv.Jt{i/iciar.B(>unc.eieOJf.Ji/i\c.^. Joh. Emcr. 7 
i Rosbach./'m<^.C/i'. 7/>. /f.n. 1. nampofiularehodie pro advocarefu- 
miiur A 6^ tot,tif,C.(fe poftttL Dum Confcientiofum illum diximus 
aih^fvXoM dixiffe videblmur, quippe advcrfari fibi creditVuIgus, Ad- 
vocatum effe , & effe Confcicntiofum. In provcrbium enim abiit ; 5lCJ)0^ 
cafen l)Obin fein (^cn?i|Ten/oDiT habencin treit^^cn:i|Tcn. Vcrumdc- 
fcripfimus hic Advocatuai , qualis cffe dcbet , non qu.ilis intcrdum efie fo- 
kt j ut adeofino confcientia fint , qui Advocatum omrcm Confcicntia? ex- 
pertcm pronunciant. " Grstce dicitur w^xAif]^ Doring. /» /u^ Bibliotb. 8 
JCtorum fuh vcce Advocatui Adfert. 64. & Advocatus idem fignificnt ac ac- 
cerfitns, rogatus;quamvis hodie pauci accerfitioncm exfpei5tcnt; quod 
an falva fint confcientia inferius dicendum. 

Differt tamen Advocatus a Procuratore , ficut caufa principalis ab 9 
inftrumentali v.g. Scriba acalamo; tametfi enim Procurator in caufis a- 
gcndis etiam quam maximc fit occupatus, quicquid tamen o^ieranir , ex in- 
ftruAione Advocatifit,utpote,qui vicem animarhk gcrit , cum Procura- 
tor minificrium corj^orisfni filtim exhibet Advocato, Scripta c)iisjudici 
offirrpndo 8c terminosjudiciales obfervando. AJias diffcrentias vid. 



apud D6rm^.fi6 voc. Adv,4b, Adfcrt, $4- fff^ Adfirt. S6. cxcluf, Bouric 
de Off. Adv, c, 2, circi fift. Agricol. dc Off, bon. Adv, c, p, 10, tz, Anton. 
Maitha:! Tr. de Jtidicii^ Oifput,^. §. ^g. Magnif. Dn. Struv. inSynmgm, Jur, 

• G>, Exerc, 7. th.^. Et tantum etiam de pofteriori Vocabulo. 

Nunc ut in ipfum Advocati OfBciuminquiramus, operac prctium 
cft , quod fanc raaxime ert honorabile , dicitur enim illuftris dignitas L,Re-> 
ftttuetidd 6. $. 2. C. de Adv. d/p. Judtc. & ipfe Ad vocatus NobilifTimus LPrO" 
vtdendum 7. CdePoftul. Clarifllmus & Spcdabilis, L, lAuddbile pr,C,dc 
Adu. div, Jkdic. vid. CalTiineus tn Cat4log,glori£ munM 7,p4rt. conJtdcr,ir» 
1 ^ 2S' Neceflarium eft Dn. Struviiu d, l, th. ideoquc pfffmiis afficiendum 
d, I, Magon. Cyn, Adv,p. 2. c, 6, tt, /j^.hincquc noflris moribus nuUum perfo- 

..nale munusfubirccoguntur Pcrcz. in C. /;. Dantur cnimhomincs 

tam pufilli trcmulique ingcnii , ut (c ipfos derenderc ncqucant, c^uarc ut hi 
non rclinquantur indcfcnfi, Advocatls indigent, quoniam alias cruditi 
tantum Jus fuum confcquerentur; imperiti autcm patercntur rnjurias» 

I iquod utiqucjuri naturjc quam maxime advcrfatur. Ncquc apud Nos, 

uti in Polonia, moris eft,utquilibet finc Advocatoipfe fuamcau(am er- 

I I ponat. Tholofan. in Synngm, Jur. llniv. lib, ^q, c. 6. n. Utilc eft , quia 
non minus provident Advocati humano gcneri, qudm fi prxliis atque 
vulneribus patriamparentesquefalvarcnti.. 14» C, de Advp div, Judicior, 
Nam ficuti milites figati hoftilitatem fclopetis & bombardis , ita togati 
felfitatem&ofltinfionem vaIidiiIimisargumentorum,ut ita loquar, glo- 
bulis expugnant. 

14 Quare non amblgendum , an quis falva Confcientia hoc munere 
fongiqueat,cftcnim de genere defenfionis , qua? cftjuris naturalis prar- 
ceptivi: eft ejusmodiOfficium,quod fuinatura peccatumnonimplicat^ 

1 5 ergo licitum. Joh. Bapt. Caccialup. 7>. de Off, Adv, qa'i. n, 2, Pra:terea 
Chriftus ipfe hoc munerc fijngitur,ergo nihilhabettwrpitudlnis; ficcnim 
Apoft. V:iulm4dHcbrjeos c. 7. v, 2^, dicit ; Quis eft qui conderanct , Chri- 
ftus is cft, qui mortuus eft , irao ver6,qui etiam excitatus cft ,qui cft ad 
dcxtram DEI & qui poftulat NB. pro nobis. Porro : Quod fi quis pecca- 
verit ) Advocatum apud Patrcm , habemus JESUM Chriftum , Joh. i. c. 2. 

> ^ r. /. ut proinde fruftra Advocnturam relinquere voluerit Joh. Pet. Ala , utl 
Ipfc Tr, de Adv. C4ufd, Chriftt.tn. p.2. Exhort.^, ait, (c ingcnti P.upore 
percuflum ,cumaHquando legiflct, fubulcum quendam multum eiiboras- 
(le , ut porcos ageret in fuile, tandem indignatum exclamaflc ; E^tii tan- 
dem inboc ff^bnl.fm, fcjftiProcunuores^ 4dvQC4ti defcendunt in infemunsy 

COfl" 

« 



Db Consctes*t. Advoc. Rat. Sui Omcn Et Sua Pm^jNjE. p 

dtm . . o ' ^'^^ ^f^^- tfitrofLijje i locutus cft cnini uc lubuJcus , hoc 

cft , mfulse & incptc. Dc cactcro pius & cruditus Advocntus agat , cjuod di- 
daCfe<^a ratio , Vulgique malcdiccntiam flocci faciat. 

Multa quideni funt ,quac in opprobrium Advocatorum allegari fo- i y 
lent ; lcliccs olim Urbes finc Caufidicis fuilfe , Columclla tcflatur. Vilis- /r 
fitna capita, forcnfia pccora actogatos vulturcs cos vocatApiilc"j.//^./<?, 
Mem^jcrpk. Plura corum Epithcta qui noflc dcfidcrat , adcat Znfium ad 
L. 2. §.pofiboc quoq^ Tubcro verh. Nec ohtinuit ff, de Orig, Jur. Tiraqucll. de 
' ' htlit, c. 2^. ft, y.feq» Vcrum cum nobis de Confcientla Advocati qur- 
llio Hc ,& anOfficium Advocaturx cjusrcpugnct Confcientir,pariim at- 
tcndimus malcvolorum iniquasinNobilcmAdvocatorumOrdincm ccn- 
furas. QuippequidinConfcicntia juftumhoncftumvC;nonex vuigi opi- 1 8 
nionc,fedcxrc(fti:rationisdidaminc,quatcnushoc cx naturali acDivi» 
no morali jurc informacum , decidendum. Scilicct DEO & proximo ut. 
inferviamus , confcientiam noftram nos conftrinRcrc in aprico cft jqui er- 
go in eo ftatu dcgit , quo utrumque cxpcdirc pofTit , illc in Confcicntia fe- 
curus crit. Atqui vero Advocati munus tale effe , ncgabit nemo , nifi cui 
ignotum efl AdvocatiOfficium. Nihii gratius DEO contingit , quam fi 
Jufticia non tancumDivina fed&humana incer homines promovcacur, 
ncccontrajusfasqucalterlardatur. ParitcrprTCcpitDEUS,ut altcraltc- 19 
ri fuccurrat , & (icubi eum Ijfdi viderit , fuppctias fcrat, ob quam caufam 
familiaritatcm quandam intcrhomincsconftitutam voIiutNaturfl/»^'^!./. 
jf.de J.^ I, omnia vero hxc pcr Advocaturam falubcrrime expedire,res 
ipCi teftatur. Ijno (alva rcs eft, modo pcrfonarum vitia a rc ipsa fc- 
paraveris. 

Kullus fme daturOrdo intcr homincs,quinon maxlmis pcrfonnnnn ao 
Ordiniaidfcriptarumfccleribus fit inquinatus,quod vel ipfc Sacer Ordo 
teftari valcrct. Verum ficcinc Tlieologia damnanda vcnit , quoniam tot 21 
harrcdci tot dogmatum monftra producunt , qua: non folum fidei fimul ac 
concordiarChriftianar vencna,fed ipfi/Iimum Athcifmum etiam fapianc? 
SiccincMcdicinam reprchendcre fas cft,quia fuos habcc Corrupcorcs & 
Circumfbraneos,quihiic&iIIiiccircumrcpcnCcs incaucos homines fiCti- 
tiis emplaftris &*oleo mifcre dccipiunc } Minime gencium I Nil indc digni- 
tatiOrdinis dccedic, nec rcs ipfa unquam pcrfonivicio illicita reddicur 
aut confdencia? ad verfa. Uc Caceam , Advocacos bonos mclior em duce- 
rc vicam,quim Rc]igiofos& Prardicacorcs juxcaCamilL Borcli. Summar, 
Deciftot. orb. Chnfl. Ub, /. 7». num. 20. Franc. Vivium Decifi2j. n.24^ 

VoI.n.Difp.XIIL B Caval- 



To Caput I. 

Cavalcan. P.i.D.jj. num. zt. Rcbult^^ Pnvileg, Scholjtfl, frivthg, jf,, 
pop pr, 

^2 ^ Rcfultnt autcm cx cli5is aJia Confcicntiam fnngens controvcrfia : 
An fc. Advocatus , cum vidcat fc honcfto dc 0/ficio , Confcicn- 
cia fb ad Pntrocinium offcrrc po(rit,an vcro rogatus demum fuccurrcrc 
dcbcntMpfjmfinenomcn Advocatum mor.ct,fe non nifi ad auxilinm 
vo n vcnire debcrcjimo alias in Jurc noftro culpac 3nnun:eratur,;ili- 
cv.x fe immifccrc rci pcrL, Cu!paj6.fj-. de R. I. c. Non eH tp. de R, L in 6. B 
contrario altcr altcrius utilitatcm (uoptc motu promovcrc dcbct,impcl- 
lentc ad hoc naturali fc mviccm jiivandi ftudio, quo horoincs, tanquam 

1 3 animalia focialia, fibi conftridos voIuitNntura. Dlccrcm crg5,Confci- 
cntla: cxamcn Advocatum cx bonitatc intentionis fiix inftitucrc ' ' '"^^ 
Si feofferatanimo lucrumcxilla caufapcrcipicndi,pcccat in cor^ i.. i 
fi fc offcrat anlmo damnum & injuriam a proximo avcrtcndi , igit ; 

^4 Scd quid fi fimul lucrum fpcrct ? Ncc fpem hanc improb ^ " ^ .m putamus , 
quia lucrum hoc licicum & LL.pcrmifTum, modo ad uuiUatcm proximt 
principaliter rcfp!cint;ncmocnimin confcicntia proximo,cui facultntcs 
fuppetunt , ^ratis infcrviretcnctur ; nam qua: unius ob ' * mo cft ad officia, 
illa altcrius cft ad rcmuncrationcm. Dcindc hic attciiucndum , an illc, 
cui patrocinium offcrt Advocntus, alium jam fibi elegerit Advocatum, 
quemconfuIcrevcIit;taIicafu,nifi ipfeplanegratis pntrocinium prarflare 
velit, fc offerrc ncquit,cum utilitntem,qunm altcr Advocntus ex cau& 

15 habcrc potuifli*t , ipfi Auaio intervcrtat. Hinc concludunt Dd. tunc Ad- 
vocatura fc licitcoffcrre Clicnti , quoties ipfum in p: ' ) vidcrlt confti- 
tutum. Doring. in Bibliothcc. lO.f.b voc. Adiocatus Affert.^o. ( quamvis 
ille IbiAdvocatum pro Prote<5torc capiat) nuHum vcro ibi pcriculum> 
ubi alium Advocatum conf " ^volurit.s 

iC Sequitur nuncdcPcrfonn Advocati,fciI. r .i Con- 

fcicntia gcrcre pofTit ; ubi t: m gcncralc A idum,qubd 
Quilibctpoftulare pofllt.quinon prohibeacur v. . cb .rtatcm ve! oh f:A um 
vel ob cafum L. i,§.j.& jJc poOuL Eft cnim poftulare dc r^cncre permis- 
forum , adeoque cuilibct licct , nifi fpccinli lege alitcr cauti:» , :. Jufta i<]i- 

17 tiir (r.)ad Advocaturam itas rcquiricur, ita, ut ob infirmum ji:dicii;m 
Minori7.annistam pro{c,quampro aliis pofhilare neqiiect L.i, S.inui^ 
tum.ff.de pojiuL Dw Struvius m Syr.tagm, Jur.C: iL Exerc. 7. tk. ' • ^sbach. 
Procef?. civ, tit.r,^, n.j. Qucmadmodum cnim ^ - - ^ ' • a ocrma- 
ni dicunt ; grn IMnfler Jlflt i|l Ocr Km^^l) ^^sU^iM , lacra etiam di- 

ccn- 
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ccndumdcAdvocato juniori,qu6d nimirum fit ip(a peftis , imo mors cli- 
cntum quamvis fenior Advocatus ctiam non fempcr obtineat caufam jfed 2 g 
i jumori ^qm noviter ex ftudii fornacc edudiis, uti Spccul. en.deAAvO" 
cAfrS §.firi, n.j, loquicur ^ _» fc devinci pauatur , utpotc qui feniore magis 
gIorI.T cupidus» ma^is cciam ftudct ad obtincndam caufam. Si vero 18. 

* annum ii); " fltminor i^.annis, Advocaturam re<5tc 

exercct. B. Dn. .-U' pbf.n!, §. s. Procur.itor vero eni* non ^^. 

potcft ,qui<i ma;i.3 pr^ ji. i in judicio vorfaturProcuratoris,utpotc, 
qui litem a!ienam in fc 1 ^quc Dominum fe reddit L. 22. C. de 

procurat, quim Advocaii, qui dclidcrium altcrius Judici faltim cx- 
pcnit. 

Quid vcro Iiic per confcicntiam liccat, paucis viJendum : Et bre- 
vlterdicimus: InConfcIcntianontdrDsetatcm ,quam judicium Advccati 
rcfpicicndum ciic. Sunt midci mcnto juvenes, fcd mente fcnes j Excrit 
cnlm lcfcpiuaanteannosprudcntia , ncgotiorum gcrendorum Modcra- 
trix. Hanc ergo fi advcrtjCrir Juvenis,per Confcicntiam ipfi advocandi 
munusfubirelicebit^qiwmvis annorum i/. nondum fit. Sin vcro judicii 
fui iml^ccillitatcm cbfervavcrit, debcbit fe ab hoc muncrc abftinere, 
ctiamfi 18. annls major fit. Jns enim Civiieanno 18. poftulandi licentiam ^ | 
concedens , non mox cujusvisjuvcnisin forum intcmpcflivo patrocinan- 
di prurituprofilicntisConfcientiam rcddltfccuram jfcdprarfupponit apti- 
tudincm ingcnii,quai:fidcfc.cerit,e.\foIaxtaieparumpro Confcicntia ca- 
piet prafidii. 

( 1. ) Ad Advocaturam requiritur lcgitimus fcxus, qui mafculinus ^ 2 
eft,fcminino excIufo,quia Advocatura cft munus publicum ac cIvi]c,quod 
Viris non mulicribus competit L, 2. de R, L L, Aliorum ts, fje pofiul. Jodoc. 
Damhouder m Praxi rer, civil. c, i2p, n. i, ita quidcm , ut nec pro libcris 
propriis in Judicio admittantur ad poftuIandum/..I//'frrfl^/.^.^.^^»^^, • 
gcft. imo moribus Saxon. ne quidcm pro f« poftulare poflint , juxta tradita. 
Corpz. p. /. C, 1. Decif.p, fed illis Curator ad litem detur B. Dn. Eckolt. cit, 
loc, §. s, Caufam dedit Cartania , fivc ut in aliquibus exemplaribus legi- ^ 5 
tur,Caja Afrania vcl Calphurnia , improbinima fccmina,qux admodum 
invcrecundc poftulans Magiftratum inquictavit d, L i, §, j. ff. de 
poflul. 

Quicquid tamcn fit, fi fepofito JurcCivillrcmpcnitlusconfideres, 
AdvocatlofmcNaturr fccmininxnonadco rcpugnat, ncq^ contrariatur 
ita Jurinaturar^ut eandcm famina; ialvi Confcicntii quandoc^ e.xercere 
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nonpofllnt. Inquis: AtAdvocatiira cQ miimis vlrilc. Rcrp.quid(um? 
do inftantiam :Et Imperiumeft munusvirilc jCrgofcminalalviConfcjcn- 

55 tii impcrare non poteft, ciim cximix iUarRcginx, Maria ac Emsabetha 
in AngIia,MARiA in Scotia , Anna RcginainGa!lia,CHRiSTrNA in Suedia 
& A^tAUA Landgrafia in Ha/Tia fat felicitcr imperaverint. Manct i^itur, 
nemini Virtutcra cflc pnrclunim, fcd omncsnuUa vcl census vcl fcxus ra- 
tionc h.ibita admittcre Scncc. XllX. de Bcnef, Nam quod addit Magon. 
Cynofur, Advoc^t.p, 2. c, 2, n. ij. Camill.BorcIIus de Ma^. eS^l. L /. c. 7, 

l^^n, 47. Judicem mulieris venuftate vcl facundia amorc capi corrumpiq; 
poflic , id nuliiiLS cft momenti & tantummodo fic pcr accidens. Porro in- 

^7 quis : l-eminx funt imbecillis animi & iracundi, faciliusq; fuccumbunt pcr- 
turbationibus,&avoIuptate vel dolorc fupcrantur quam viri,quod tc- 
ftaturipfcAriftotelcs ib,g,dehifl. dmmai r. Plato lib. 6,deLL, Wcn- 
delinus de i pbiA Mord, lib. 1. dcretiA vitn c. .;. qu. 2$, qiiibus dcfc6i- 
bus tamen Advocatus carcrc debct. Rclp. Hoc non provenire ex 
dafedu N-itura: femininxj fcd quoniam extra confvetudinem rerum 
rnvium traiftuindarum funt pofltar, Dn. D. Bccmann. .V^^t. Polit, 

38 Si igitur confuctudo vlgerct Feminas ad poftulandum admittcns, 
omnino id filvi Confcienda poflTcnt. Non cnim poflularc prohibentur, 
quia non liabcnt judicium , fcd quia rcceptum moribus cft.ut Advocatu- 
ra,tanquamCiviliOxficio,non fungantur L.i2,ff.dejudtc, & ub. quitque 
/ig. I, conp, deb, Utut cnim Legibus Civilibus ipfis hoc intcrdidum ; ha; 
verb Confcicntiam ftringant feminarjcafustamen neceflitatis, uti in gc- 
ncrc JuriCiv. dcrogat, ita & hocpaflu Confcientiam fcmina: fecuramred- 

4^ dit , prxfcrtim fi acccdat arbitrium Magiftratus. Ne dicam nunc , quod 
foIaCarfaniaceterishocinpaflruprxjudicare non pofllt , quia non on^ncs 

4 ' funt ita impudcntcs , uti Carfonia fiut. Hoc folum notabo , quod Advo- 
catura fc habcat per modum dcfcnfionis , qua: cfliurisnaturalis atq;cuivis 
licita , ut proinde Advocatlo tam flri»5tc pro virili tantum Officio afilmari 
non poflit. Dcindc fi Feminar falva Confncntii nuilatenus poflulnre 
poflent, nctf? pro fe rev5lc poftularent, quod tamen cfl contral. Liberto ^t, 
§. 6.fi. de neg . gefi, vid. Dn. Struvius Syntngrr, Jnr. CtvH£xerc. 7. th. 14, 
nequcinfuacaufacxclpicndocompnrcrent, quod Iterum cft contra L, 4, 
C, de procuriU, Si igitur cafus ncceflfitatis contirgerct, ubi alius 
habcri non poflet; ctiam hodic femina falva Coiifcicnda patroci- 
narecur, 

Scd 



sTd^ti.i.. ac H^^^^hrodito diccndum , an &il]c faJvd confdcntla 4* 

Advocati t^unere f. notcft? Et antcquan; hic refpondeam .d.ccndum, 
quod Andro™ ...u,. fexus xnimandus fit,qm in illo prxvaleat i./^/. 
Sr/-.>«.^Quomodo pr^valentiafexfls co3nofcatur.docetH.er G.- 

^ r.,iu.qu.S.n.z. e-yff ». /JP. ctante Ulura Un. Vtxi.mTr. 

,.u.n. sf. ubi 1. 26. Dn. Prxfes hanc rem confilio + J 
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Meaicorum oculari infpeaionc accuraf j mquirent...m con-^itt.t. In du- 
bio tamen pro Mafculo habctur , & ftudorum eft capax. B. Dn. Eckolc.^-/ 
M sL bom. §.z. Ex jam igitur addufl.s pntet refponfio , n.m.rura 44 
tunc Hermaphroditum Ad vocatum efle pofle , fi v.r.l.s fcxus ,n co pra.;v.v 
leat iuxta difpoGtionem Juriscivilis , quamvis .alus , fi confvetudo femjnas 

ad hoc officium admitteret.etiam n.Ivdconfc.ent.a poftularcpoflct.fi m 
iHo prxvalerct Sexus femlninus , uti cx pricedcnt.bus I.quct ; naturalera 
enim ptohibitionem hic non video. ^ ^ . u • 

1 1 ) Denique ad Advocaturam requintut, ut n6nqi..s cafuprobi- 45 
beatur iioc cft , ut non adf.t (..) dcfedus naturalis refpeau ncccfl-ariorum 
fcnfuum v.g.ca)citas utriusip Iuminis,qu.a ccccus mfign.a Mag.ftratus 
vi lerc & reYererinonpotcfti./.f.j/:'/^ /">/'"'• qualia mfign.a erant latus 
clavus .toaaprxtexta, Sella currulis, lampadum ccrtia numerus , fafces, 
tradentcDn. Pr2fide^.rr.-^.>r.5ay:i)#./.^.r.4. «''[' Hmc Brutus 
Publium c-.- 1- . quo dc mentio fit in Li.^.s.ft^^-foM cum poftulare vel- 
kt, avcrsa aeftitnit.hoc eft.prout id Dn.Prxfcs J.l.n. //.declarat, 
facicm avertit vel tcrgavertit.quafi cumob coccitatcra intueri d.gnatus 
non fuerit. Si verocrecusprofepoftuIarcvcIit.cctcitasiFfinonnocct, 
quoniam in ^././.f./.ccccus.nteraiosrcfertur,quiproaI..s poftularcpro- 
hibentur , ereo fequitur a contr.ir.o fcnfu, quod pro fe ipfo poftulare omm- 
nopoflit. Soh^(i^'iTiUtSuU,t.Procefi.Rubr.JemUatecx,nbM,a- 
tt ni? BI; '' .\A\atde cac.t^ furd.c.i4.n.ici. Ccferum fi coccus mo." 
do oeulis intellcaiis bene cemat, quid juftum, quidiniqvum fit,utut ocu- 
lis corporels deftituatur, ilium ab Advocatioms munere non excludc- 
rcm , quoniara Advocatus m.igis animo , qiiam corpore laborat. Infpi- 
ciendum er '6'quoad Confcicntiam foref , an negotium fale fit, quodcitra 
oculorum beneficium percipere pofll-f coccus, ut in hoc & patrocmium 
ipfi per confcientiam priftareliceat. Sane dxempla pene multa adfunt 
«Bcorummcmoriaparitcracjudicio ad admirationcm us^ poUenuum, 

B ^ qui- 
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quibus patrocinandi licentiam nuUa ratio naturalis intcrdicit, & hinc fi fe- 
cerit , contra conrcicntiam non agct ccicus. 
48 Ab'a vero ratio in furdo cft , qui prorfus non audii , nam huic Advo- 
caturam UIpianusA./.i'.)-/^^'f/'«V^''/. interdicit,qma decrctum Pra:torIs 
non poteft '* Qn:irnviscnirhncmotamfurdus fit^quipenitus non 

, n qui fuiHa cerebrum illius loquatur DifcretU to, C. Teftjm, 
i: L)ec hoc tamcn diffici \ incommoditatesfiias,pr^fertim fi furdi- 

.i natura. Surdus enim Advocatus tam fe, quam Clientes fuos ma- 
ximis pcrlculis iavolvcre poteft il, l. /. ^ .y./'. pojUii D. Thom. 2. i.quxfl, 
7/. Aft, u Quod fi vero alicubi moris (it , ut Advocati in fcriptis & non 
oretenus dcfiScria litiij.ictium exponant . rrTitumautfurdumexacciden- 
•tl talcmAdvocatimunerc fungi po(]c,co; u l .to intcrimProcuratorc,jqui 
ndus judicialcs exerceat > oj>tiracftatuitDn.Pra;ies //. Tr. / r ^ •^ C.dU' 

jert, c. 4. iium, to, 

50 (1) Requiritur,utnonad/it defedus moraIIs,id eft,ProhibitIo le- 
gis V. gr. ut quis propter capitalc crimcn infigni infamia non laboret , obqj 
id vel damnatus fit L. i. S. 6.jf. de pcftMl, vcl excommunicatiis. Azoriu^ 
tnftit,MoKtl.Tom.2,fArt,^Jib,i^,c,2g. ' non poteA cffcAdr 

vocatus , quia Advocatio dignltas cft , a * !:us vcro infames exclu- 

^ I duntur/.. z.C.de u. Qiiare etiam Jud^os contra Chriftianos non 
poftularc ob dignitatem Advocaturar poffc, Dd. communiter colligunt^ 
Jicct infimcsiJ^ JudxiProcuratoreselTepontnt L.fYi.C.dc pcfttd Ad quos 
etiam referuntur illi , qui immodica a\ xftuant, &: nlinia habendi 
cupiditate rapiuntur^ hi enim quoniam proquavis&"inquacunque cau- 
fa poftulant , fibi mak fama: nomen comparant ^quos omnino rcjiciendos 
c(fe , ftatuit Joh. Damhoud. in Pr.rer. civi/.c,t2p.n.s. 

^ X Sed harc iterum ex difpofitione civili ita fe habent,quar fi in gcnere 
& cxtra confiderationem Reipubl. confideres , in Confcientia nihil conclu- 

^ jdunt. Certedeli<5iumnullumtanturaeft^ncculla tantainfamia,qux ab 
humanitatis officiis altcri prarftandis eximat condcmnatum aut infama- 
tum. Supponamus enim , omni beneficioac favore indignum, ob admis- 
ia in Socictatem civilem crimina , cfle hominem cjusmodi ; inde tamcn 
non liberatus ipfe erit , quo mirtus aliisin Rcpubl. bcne faciat & patroci- 
riando,fiaIiidefint,utiIitatemalionim promovcat. Undedicendum pu- 
tamus, Advocatum ab officio penitus remotum , in Confcientia fua tcne- 
ri patrocinium caufaerccipere,fi vcIMagiftratus id mandct,vel necefti- 
tasaliorumcjueAdvocatorum inopia hoc cxigat, quia Ncmo ex delicto 
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n confcqiii dcbct aut Immunitatem. Aliud autem dicenduRi 
cflet , fi propria (ponte amplius patrocinari vclier. 

Quxricur, anLegitimatiis falvaConrcicntiiAdvocatus cfife pofTjt^^^ 
\ idetur , quod non , (i rigorem dignitatis attenderc , & prjccise ob macu- 
lam aliquem ab hoc officio excludcre velimus. Legitimatus enim fivff 
pcr fubfcqucns matrimonium five per Rcfcriptum Principis revcra reti- 
nct maculam , adeb , ut necDHUS faccre poflit , utSpurius non fit Spurius^ 
qnii hoc non cadit fub Objc^lum Divinse vcl humanx potentii jfcd fihic^^ 
fitaliqua legitimatio vel per Patrem vel pcr Principem, tunc illa non toUit 
ipfam maculam, fed impcdit tantummodo cfFedum macula», ita niml- 5^ 
rum,ut arquali jure honorcq; cum aliis cx honeftothoro natls fruaiurle- 
gitimatus, prxfcrtim fi fc(ftctur artcm illibcralem. Gcrmani dicunt; 

S)a(i ec tm iiiSulo imD ^emcccfe fommcn. Ergo flantc causd fciL 

macula, Hat efFcdus fc. Proliibitio Advocaturx. Quicquid tamcn fit, 
in foro Confcicnti.T pariter &civili cjusmodi kgitimatum ccnfcrem ad- 

mitt^^p-^nm^pi imfifitbonorum morumjdeindefufficitinforocivi- 

li,quw^ tant'^*^mod6eflfc(5tusmacul3c fitfublatus. Ltmitandum tamen ^| 
Ikjc eft , ut hoc j . ocedat , nifi in quibusdam judiciis & ille pcnitus ab Ad- 
vocaturae.\dudatur,quemadmodum in OrJ,CanjJmp.part^i, Ttt.is.pr, 

SBon '']3ccfcnen DccSlDuDcarcn iinDProcuratoren/cTprcffc cautum,Dag 
tie ^DDCcaten ccd[)tec/natiiclid;cc laiD cf)clictec ©clntctl) fc);n fcUcn/ 

Ibi enim ejissmodi Ic ' ' itus falvaConfcientia ob prohibitioncm Icgis , 
qi» utut civilis fit, in Confcicntia c^ ' , patrocinari non poteft vid. 
6. Dn. Schrotcrus in Fafi.Caf.Cotifcp, m,ij. Addaturad hancqUcxft.ctiam 
Agricola de Olf.bo^j.A^lvoc. c, ly, 

An ver^falvaConfcientiainr^imis vcl legltimatusClicntibus con/i- ^j^ 
Ilum dare poffit , qu.^im ( . . !am CcepoHa , primus iDc Cautclarum Col- 
kdor,Advocatis advocare prohibius Tr. Crf/z/^^/jrAw caut,ij6, fuppedi- 
tat , quod idem cft , ac advocare , nunc non di(puto. Vid. B. Dn. Brun- 
f\m^AdL. I, C de poful. Confiiium darc fanc res cft ex humanitate profc- 
6ia,quodnemini dcn'^- -dum, nifi cx fpcciali rationc per LL. Rcipubl. 
libertas confukndi rcia icta. Vid-Fagundcz inPrxccpt. Decalog, Tom.?.^ 
hb. g, c. ji^n. t. An v crc^ excommunlcatus ritc poftulct , vid. Diana Rcfo- 
btt.Moral. Tom,y,Trj.Refolut,iij,§j.p.y^. cujus Dcclfio etiam cx fupcrio- 
ribus capi potcfl. 

Obitcr i^ritur, an etlam Pafior aliquls falvi Confcicntla pa- 61 
troclnari poiBt? Vidccur, quod non^quia ipfe tam arduo officio lot fc 
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animas cuftodiendo , f ' • ir , cui vix fufficerc poteft ; fi igiiur proprium 
Officiurn v' quat inimifccns fc alieno, omnino peccat contra Con- 
fc • " :n , cu triihit L. cnlp.i j6,Jf. de R. I. vid. tot, tit. x Ne Cle^ 

6 2 ric, Hecfil, ncgot, Je twwifi, Vcmntamen fcicndum i biFdriam aliqucm i 
munerc rcpclli polfc , fcil. \t\ proptcr impotcntiam vel proptcr indeccn- 
tiam;5:impotcntinm aliqucm plane cxcIuJeri? i indcccntiam vcr6,quia 
J!kid,quodindccens nunc eft,per neccditatcm condecens ficri potcft., 

(S i ccrto cafu admittere. Si igitur neceffitas ingruat , Sacerdotes ctiam pro 
Ecclcfiis , pro fe fuiscj3 usc^ ad quartum gradura patrocinari polTunt /iuth, 
Ucemiam C. cieEpfc, fif Cler, L,petitiof:em ij, de Adv, div, Judtcior, e. clcrici 
c, cum Sacerdotcs X, de poftulxt. D. Thom. 2. 2. tjuxjl, 7/. art. t, Armilla 
verb, Advocatm yitf^. r. Sylvefter verh. Advocatut nttm, 2, Fagundcz. in 
Pracept.Decalog, < . . j. Itb. S. f. ^S» 2. Azorius /'/^/V. Mor.il. Tom, 2, 
fart.j, lib, t^. c. 2p. quamvisalias Advocatura ipfisadmodum fit indecens. 
Dom.Soto dej,(^ J,lib,2. cjtt,S.art, 2, Laymann. TbeoL Montl./tb,j. Tr, 
4. 26, n. 10. 

1^4 Qh!^ vero ; aliqs dcfcccrit Ad vocatus , & Miniftro Ecclefi* m fiia 
fuorumque cauf^ poftulandum fit,daninum veroinde fit pafiura Eccle- 
fia ? Et puto Advocatione ctiam in fua caufa abftincndum eflc. Quam- 
vis cnim & cpntraEccIcfiamdefcnfioIicita; Advocatio vero dcfenfionjs 
fpccies fit ; Ubi tamen Ecciefia ipfa Miniftrum non la^dit , fcij tcrtius ali- 
quis , contra hunc vero cum damno & pcriculo Ecclefix fc dcfttidcrc vclit 
Miniftcr, peccablt gravifilme, privatum ac tcmporalc commodum irre- 
parabili Ecclcfia? detrimcnto antcponens. Porro & fcandali ratioliicha- 
bcndaMiriiftroEcclcfia:,quamvis cnim officlum fuum illc non ncgb'gat> 
fi tamen aliorum litibus promovendis f r pius pro tribunali contra L. /7. C, 
de epifci^ Cler, appareat,excmpIo Auditoribus fuis nocct,quodipfiper 

^ % Gonfcicnf iam cavcndum. Cetcrum & Ludimodcratores &: Cuftodes feu 
ardituos abadvocando&patrodnando repellendos efle, ex conftitutio» 
nibus Saxonicis probatCarpzov. 7//^A*/>r. £rf/f/. lib, t, def. gp. quam« 
vis his tantum per Confcicntiam liceat, in quantura officii rnuo non 
refragatur. 

^6 Rcftat jam , ut quxdam de Qualitaribus Ad vocati tam internis quam* 
externis dicamus. Primaria igitur Qualitas Advocali eft , ut fit pius 5C 
religiofus, Agricola de Cf.bon.Advocat. c,2i.pr. ne vcrum fit illud com- 
muncAdvocatorum opprobrium: !iDie3ilCi'(l«n(inbb6fe(£fjVi|Ien:Pie- 
cnim grata eft DEO Cic. /. de Ugibw & ficuti ad omnia; xta vel tnaximii 

Advo- 
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Advocato utiliscft,promifTioncmhabcnshujus&:funjra?vi't». Nifi ^nira 
Advocntus deDEO,ftitiicndo fcil.DEUM cffe in CVrlo, qui omnia di- 
6a attcndcit,cordi5que vifcera fcrutctur,quem nunquam fMIf^re pofnt, 
eiiamfi homincs fallat , & Rcligione benc fcntiat , non cft in numcruiu Ad- 
vocatorum rccipiendus i./w. C.dcpoftul.qai^k cjusmodij cxcufso Divini 
' minis metu, totam tantummodo Rempubl conturbarct , Bouric. dc Off. 
Adwc^. Qnare Atheus,fcil. pra(5iicfi talis,(nam Athcum fpeculativc t 
tnleminrerum natura nondariputo, quoniam nulla cft anima,qua: ra- 
tiocinari poteft,in cujus Confcicntia non loquatur DEUS) Advocatus 
eflc non potcft ,quianon DEO, multomlnus crgo hominibus fidem fcr- 
vat. Pietatc autcra advcrfus DEUM fubiata, fidcs & focialis illc amor 
tollitur. Imo nec Rxretici Advocaturafungi poffunt Covftit. Frtdcrjm- ^ 
fcr,dfSt9t. coTifnctud. f. Crcdcntcs Collat, lo, CorOit.fin, quod tamcn in 
Bclgio alibiq ve non adco ftride obfervatur. Quare Advocatum , qui 
non eft Chrifiianus,L. /'m^?//. deEpifc.audicnt, ciiam rccipicns punitur 
L.uU, Cdc poftttl. Non autcm foli Romano-Catholici patrocinari pos- ^ 
funt C. depoftul. /ed criamProtc/lantes ix Impcrit Conftit. in Cam.Im- 
por. Nara hifce in Impcrio cx Transafiione PafTavienfi, pnrcipue vcro 
ex Inftnimento Pacis paria cum Romano-CatholicisTura competunt , un- 
dc &: Adfcflbrura munerc inCamcra tunguntur,viJ. Dn, deMonzamba- 

no C>J.§.20.p.m.Qt. 

SecundaQujlItascft,ut /itConfcicntiofus , nMqueagat fucntevcl 7 
(alse , quodDEUM vcl Proximum laedcre po/nt ; fcd fi actio ip/i fufcipi- 
enda, lilam deligat, quam Confcicntiam veram &jurtam judicat, quia 
Juftitia caufa: fccuritatcm affcrtConfcicntia:,Injuftitia tormcnta ac lani- 
atus. 0 TTtlvv Hugo Grotius de I. S. P, Pf^oleg. n. 20, Confcientia: enim 
diftamen efl ,nihil dici ficrive dcbcrc,quod verumnon fit,quodve da- 
mnum poflit inferre proximo. Magnif. Dn. Zicglcrus in Dicaft.Conclttf.^j, 
§,44. Obqueid prarditns homo nobilifllma anima, ( indc dlgnitas ho- 
minis pra: brutis ) qua: infigni luminc circa cognofcendas & dijudican- 
das res pollet Dn. Pufcndorf. de L N. <sr G. Hb, t. c.j, §. 1. Imo fi Afiio- 7 
nem movendampriusinConfcicntirforo cxaminaremtis,minorem liti- 
um fcgctcm habcremus, uti piiflimus Gcrmania: Papinianus, ?>. Dn. 
Brunnemannus Proccp. civ. /. n, 12. admodum gravitcr flatuit. Undf 
Chriftianis litigaturis de bono , Chrlfliano ^ confcicntiofo, non litigiolb 
fibi provide^c Advocnto fvndct Pnrthcn. litig. qui aliis vero nominc cfl 
Juigo Valentin. ^int|)er/ Decus illud quondam Jurisprudcntia: in pa- 
. Yom.Difp.Xm. C trU 



i8 Camit L 

trh mea,///»./,t.^.».^/.quia dki folct, cum litii^atcribus mclius cigijff 
h .t bonura &: confL fum AdvociJtum , quam bonum Judiccni. 

71 Joh.Pct. k\^Tr,deAdro£At.(S' C.wfd. Cbnft,p,Lnu»4^, Sit crg6,ut to- 
tam Conrcicntiam Advocati in compendium rcdigam , Advocatus verax 
in fcrmone , cautus in conlilio , fidelis in patrodnio, juftus in judicio. Di>- 
ring. //.'/> zoc.AdvocAt. AjJlrt^jS^» 

^ j Tertia quaiitas cft, ut fit cruditus L. Ktfmm 11, §, C. de Advoiat. 
div, Judicior. liinc debcnt antca cxaminari Atttb, Hodie Vatroni C. dcju» 
dic. quamvis hodic inplcrisquc locis non a Dodoiibus,fcd a nummo- 
rumaucupatoribus,nccinfcientia,nccdcquinqucnni fludiojfcd in mar- 
fupio quidpoflint,examincntur,utitc/VaturJodoc.Damlioud.//;'/'r*/.v.rrr. 
1 1 1 il. c. i2g. ». p. Erudirio autcm indcFeflb fludio acquiritur , fi fciJ. pcr 
quinquennium Juris fludio opcram navavcrii Jtibemui.j. §. Nec deiett- 
ro ^.L. pcttnorn's vec dc cacro 4. cum §.fequ. C. de Adv.diV.Judic. 
Azorius Lufiit. Morai Tom. j.part.j. Ui/. ij. c.2g, quod &: Conjluutionc Rcgia 
drt.s. aLudov. XII in Gallia cautum cdddntio tju, Doring.ylr^ voce Ad- 
vocat. AJJcrt^ tpo. tcftatur j quamvjs id ita rigorose non obfcrvctur , fi ipfius 

74 eniditio alids fit fpcdata L Ncmir.i n. §,non Altter, i, C. de Advocat. div. Ju- 
dicior. Undc & a quibusdam Pi incipibus hoc qulnqucnnium In quadri- 
ennium mutatum cflehodienum ,R'fcrt2Lafius adff.tit.dc pcfiuL hum.j, 
Erudirus autem non debet vulgari, fed cmincnti modo eflc, quia non 
fuflicit, morcm iilius Judicii,in quo vcrfctur, longo ufu quodammodo 
aifccutiimi in rcliquisvcr6,pr2rfertim fi de (a<5ti jurisvc quxflionc diflCr 

7 5 rcndum , penitus rudcm efl*e. Quare laudabilis cft mos Saxonum , qui 
ncraincmad Advocaturam admittiuit>nifi qui j^ubJicum cruditionis fur 
tcftimonium a JurisProfenbribus cxhibcre poflit Tit.j, Di'C -^rcccfjUnD 

^iX\ii\tiQil\\m%.§' ^k)\M)Der(J ^Ui ivolicn \t\t jc. Carpz. ad?./. 
ConJlit.Elcli.1, Def.iS. ubi tale pra^judicium producit: IJ)a Ct nun aiiCft 
feine TcftImonia,t)0(} iX OUff Univer fitdrcn ^cn>cfen unD Jura ftudiret/ 

Don feincn Pr^ceptoribus, fo er fjcl^orcr/ iu rcn Aden brin^cn/unD £r 
alfo Qucl)fcine«}>ccfcn ^cnutjfum flcfdjicfrmacbcn njurDe/fo trareQ5e^ 

f lagtcr 2C. Addatur f ibig. ProcejL Ctv. c.2, §, /. Qualia Teftimonia, Fran- 
cofurienfcsnoftri JurisAntiftitcs fedulls Lcgum Cultoribus abituris, qui 
antca nomcn fuum apud amplifliraam Facultatcm j-rofefli funt, tradcrc 
vclle , prxtcrlapso anno , falutai itcr conftitucrunt. Quam vis non quod- 
llbetTcftimonium morum velftudiorumcxAcadcmia reportailefufficiii, 
wU tcft^tUf Mcviu* Vart, uDdifigp^ 

Minc 
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Hinc pacct, cfUa Confcientia inepci quidam Fratres ignor.^ntiar pa- y6 
trodnemur, ut fane veri/Timum Cit, quod habet Eberfiard. a Weihe ^ 
V^,glor.mH»d,p.)6,\T\q\llQr\SlSicuti inComa dM itrvx^itu pro JOisLe-^' 
gulei ypro milttihu Utrones ^proVoliiicis NebuIo)ies ^ pro Oratoribus Procu ■ 
rdtoreSf RdhuU^pro HijUrieis pueri^pro Advocatis Scriix ^ Opijices exhiben- 
tur, Sed liinc illa: lacruma? : liinc invcteratum illud odium ; hinc male- 
dicentiaillaadverfus Advocatos; Eiusmodi enimSocii non pofTunt non 
DEUM &: Proxiraum gravi/Iimc Ijedcrc,quiaillud profiteri cupiunt,quod 
nunquam didicerunt: Hi imperiti terr^e ftiiid agunt,ut quilibet , etiam if 
bonusAdvocatus viris Principibus Sc Plebejis male audkt; quarc cnim 
alias quondam Reges Hifpania: Doftoribus Juris & Advocatis migratio- 
nem in Indiam piiblico Edido vetuilTent , nifi malas pra?fumtiones 
d toto hoc ordinc concepiiTcnt vid. Q^xipzow, Jurispr^For, P.i^Con- 

flit.uDef.iS. 

Fingit adraodum fecetc Trajan. Boccalln. in ReUt, exParnjfi. Cent, /. 
R{Ut Sh Dodorcs & Advocatos apud Apollincm de abolcndo hoc Edi- 
doHifpanico multis aliquando p^ccibus inftitiflcjoftendendoipfi digni- 
tatem , utilitatem , neccditatem & di/iiculiatem Studii Juridici ; quibus ta- 
men , (icuti Vcrfio gcrmanica ex Italico fonte fonat , iratus rclpondit : 2?r ^ j 

tonute fid) nid;r ^enugttcri\>unt)ecn/DQ(} fie in fcincr Wecjenmart 
gebcn t)Ui*|Ttcn/n?i« fie fc grDiJe ^???iif)c unD Unfclrcn auff Dic frci^e^iin* 
it)enDetcn/ Da Dod) Dii5Selpl}jfc()eEdiiS mannicjii* bcfanD ft^drc/iii 
toeli^jcni Da^ Studiumjuris nicbt fuc cine frcpc .Sfunfr/ fenDecn fiir ein 
.g)nnDmercf tt?nie etf aunt wocDcn/ DaDu xi) Dte ?0?cnfc^en/ M mi txmt 
fonDerlic^en ©traff/ ju martern unD ju plagenyDabei; mcDer grcuDe 
tioc^ gr^cgliflfdt ju geirartcn/auct) fein fonDerlicber Q3crftanD erfo# 
Dert tturDe/unD Da§ alie Die jcnigen/fo fic^ Daraufflegtenyfold^c^ autf 
©ei^ unD fd)n6Den®cn?infle^^ n^egen t^dten/Den ^awcl) mit ^l;alcrn/ 
ivie Dic@du mitgic^eln jufulien: Dann ob fcf)onfoid;e Seutc nid)tgar 
l^obe^ Q3er|]anDe^ (luD/ n)ie ju anDern Studiis crfoDert mirD/fo fc^nncn 
p€ Doc^ Icic^tlic^ oro|Te?lD»ccaten mcrDeny mann (ie nur cjufcOct)fcn# 
Sopffc unD llarcfc £feW.'9vucfcnl)atcn/Damit (ic allc virbcitau^ftcl)cn/ 
iinD Den S?acren mncfcc in Den 5(otl) fd)icbcn tonnen. Rtc ille. 

Veriim totaresclara erit,fi modo boni&eruditiAdvocati difcer- 79 
nantur ab irapudentibus & indodis Rabulis,t>cn Den 3un^cnDrcfc()crn/ 
di^ i rabie, raorbocanin6,gcrm. tt)annDic»&unDe toli finD;hiomni- 
q6 (anquam rabiofi cancs in homines jrruunt, illos laccrant ^ & imma- 
^ • C 2 nibi» 
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nibps latranbus iJicafteria & Curias imp}?nt:.quibus nihil inhi?maniu9 
cft , ut ^otc, qui eloqucntiam anatura ad fthitcm hominum datam & con- 
ferv.'tioncm,ad pcrnicicm convcrtunt. Cic. hh, 2, Off. quod tamcn dc 
omnibus dicere vclleylongj abfurdum crit. H.tc dc Qualitatibus irw- 
tcrnls. 

80 RcflatjUt ctiam brcvircr allquid dc QualitatibusAdvocati extcrnis 
afTcMmus. Ubi(i.) rcquiritur, ut fit convcnicntcr vcftitus. Sicuti 

^ cnlm avem ex pcnnis, ita Virum ex vcAibus dijudicamus. Prsptcrca 
Advr int^r Sacerdorcs /. /. deh^l. Sacerdotes autcm 

bend vcftiti c(Tc dcbcnt £. Sanamfu it. C.de SS, Ecclef, Hinc Juvcn, 
Satyr, 7. 

— — — — — purpura vendit 
Caufidicum , vendunt Amcthyfllna, convcnit ilH» 
Et ftrcpitu & facle majoris viverc cenfus 
Ut redcanc vetercs. Ciceroni ncmo ducentos 
Nunc dcderit nummos, nifi fulferit annulus ingcnSr 
Quamvis fcla vcftis, (\ dcfit (cicntia , Advocatum non faciat. Jnrt. OU 
mcp Tr. Cautcl. cfitnm.tl, CAtit. j. fiqnidcm nihil rirrbilius cft ruditnte 
fplcndide vcfh*ti Olim vcro Togat i diccbantur Advocati a toga , vefte 
% I talari L prn, C.de poJluL De morcGanix cisalpinjt &: Italix Advocati 
veftibusnigrisutuntur,quia,ficut niger color in variabilis , ica & Advo- 
catorum mens immutabilis cffc debet, Tyormg.fub vocAdv. Ajjert. ^io, 
j 1 Agricol. de Ojf, hon, Adv. e. 2j, Parthen Ktrg /. 2, c, 7. n. 27. Quid circa 
VcAitum Advocatoin Confcicntia obfcrvandum, fpcciaTcm non merc- 
tur difcunioncm ,communia enimcum rcliquls homInibuspra?ccptafunc 
Advocatis, uc vcftitu utantur ad honoftatera magis, quim luxum 
fpcf^anto. 

%^ ( I. ) Rcqulritur , ut affjbilis & amlcnbilis fit , morofus cnim Advo- 
$4 catus diificulter Cilcntes invcnicc. (5.) Ut fi cloqucns, qu^i lingua 
molliter flucnci &: vcre gloriofa L, t^,C. de Adv.dtr,Judfcwr,3inimun) Ju- 
dicis penctrcc. Qiiodn vcro nlmls phalcrata fuada utatur, veritatcm 
pIuscontcgIt,t ^it Judcx loquaci A Ivocato filentium poteft 

imponere. Paris dc Puteo 7>. dc Syndtrjrrt fnl nth, de Excep. Advocator, 
% n.j. Undc mos diccndi Romanorum , in qiioCiccrb cunc temporis ex- 
ceHebnt, non ade6 placet LanccIIot Polit. Tr.dr Of.Advofat.c.tt.n.s. quia 
Orctof uc dcy non fcmpcr foUdiffimls araumf ntis utitur *, fed eo unicc alla- 
borat , ut Audiiorem fiepius verborum tantummodo lenociniis mo veat. 

Caven- 
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Cavcndum autcm fcdulo cft confcicntioTo Advocnco, nc verbofitati 
Audeac i fe J potius laconice dicat , riam de ejusmodi verbofis Germani di- 
r -- 'l)Ient: 3iNCcnid;f groMl^un fan/Der miif] ^cjrcgfpml^tin. Digna 8^ 

cx iiucapprimctacientia verbafunt,qus Parthen. litic;.//^./. c,p. n.ii, ex 

rraiinPrdfM. Oc^ 9iict)ter^Q>ud;IcfniJ profcrt; pffejjet dwd^ gcmcu 
nulid) alfo ju(jef)cn/ rnann Oratorn fur 3vcd)ftf»(:^def)rrcn (jcbrouc^t/ 
tit 9ro|]cn@d;tra6cr unD^StrcitjS^opffe fur Dic bc|]-. njurirtcn gef;a(# 
ten werDcn. @oId;eWcfcaenn9ilfen Da^ JKccOtju Drefjtn/wic mancd 
i)abcn n?(l/n?i|fcnb6fc@ad cnju ucrblumcnunD^ur jumacrcn/ mo()cn 
fcin 9cw»^ Ovccfct leiDcn/jicI^cn alJc^ \\xx\cii\\^ m Stveiff:!/ difpudrcn 
cllcicit/fci;niin<od:ljt|Tcnunocn>i^. fan 3f)r cincr mchr t)?rmir# 
rcn/ al^ibrericl)cn fd)Ii<)jcn m6^cn.3\ul>mcn ftci^/Dai] fcine 5>crfd^rcf* 
bun^ fo ilnrcf/DaDurd) fic nid^t cm i'od)macf)cnF6nncn/n?cfcrcr unbc«^ 
fonnencn 9icDc njc^cn fie Mliic^ in Dad cm]f^c iod;/ fo DcvbanDcn /Da^ 
mit |lc fctn anDer^ mact)en f6nntett/()c|]ccft mfirDcn. 

Etlane, plcrumqueubiverborum fiumen cft,ibi mentis vixgutta 
cfTe folecquibus verbis Theocritum Anaximenem nimis vcrbofum ali- 
quando rcprehcndifTe Agricola AeOff.boKi Adv^c.y. cx Philomenc refert. 
Scu utirtalorumfonat provcrbium : La piu trifta Kuota del carro femprc 

cigoia,gcrm. Sa^ fcf)hm)Ic9vaD am^iCagen fnarrct am mci(hn.vid. 

Chriftian. Beflcl. in Aurifair, Tofttmxi prjtcept. 2j, c.f. Qi^inre ut olim 
Romani prolixitarem Advocatorum abbreviarent , certis clcpfydris ute- 
bantur,qui ita dida?,qu6dperac|ua? ftillicidium tempus dilting\-crctur^ 
quibus exhaurtis, nil quicquam amplius ditcrc licebat, tinde origincm 8/ 
habet phrafis latina Ad clepfydram pcrorare. vid. Dn. Ziegler. Lumcn il- 
lud jCtofum Wittcbergenfc , tn Dicafi. ConcL 2S» f 

Vcrnm hoc non diximus ,ac fi nimis pnrcerc dcbenntIingv.T,quod 
commiiniter feccre fo]cnt,quandononfatispccuniTaCIientibus accepc' 
runfjtunc enim fangvec ipforumfacundia,qtiotres jubentuf proCIiente 8$ 
iocjiu , nec fcnfentiar feqvuntur , ncc pcne cohirent verba , ut Judices clo- 
quentem hominem credantnonnaturalivitio,fcd caufrin/irmitatelnbfl- 
kcre , Barclai in Euphorm,part. i. fed eo fine harcadduximus , ut difcriraen 
imcr elocjventiam ^ locjuentiam oftendererau^ 
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Caput IL 
Confcientia Advocati ratione 

Clientis, 

S U M M A R l 



PAtrontu Cliens undc duAntur. 
num, 

Qutd ft cundHm Agricol. olim fmit 

jm cUenteiare,f^2, 
^utd Advocato circd fufceptioftem cU- 

cmum obferv4ndum. n,j, 
4nfures, Idtrones ^cftlvaConfcietu 

fia defendere queat, numer, ^ 
feqq. 

$uidji ftnt notonctales.n.y. 
Efjponfto adL.6.C. dc defenfcrvit. nu- 
mer.g. 

Mos Rahularum circd ftifieptionem 

cUentum. n,p. 
Clientes nimi4 litigioft taxamur. nu- 

mer.io. 

Advocatut primhm Partes amicomo- 

do componere debet. n, it. 
/In cUenti cerfam viCloriam promitte- 

repoftt, n.iz, 
Slvpproceffu caufatnt^pediredeheat. 

^idnam Advocato rationc cUcntis 
principaliter fugiendum ohfer. 
vandtmt. n.i^, 

lltrum SaUrittm Ucitv accipiat? nu- 
mer* //. 



Affirmatur, n. i6, (^feqq. 
Rcjp. ad Ncgat, n. ip, (^feqq. 
Forum Confcicntia circa boc exctut' 

tur. n. 22,(^fqq. 
An etiam aUquid uUra T.ixam acei- 

pere poftt. n, 2^. (^fcqq, 
An licite de qttota Utis pacifcatttr ? n. 

29.(^feqq. 
Aii paHum adnumerumfoUorum vd- 

leat. n.j2, 
£^id de Valmario ipfi tencndum, n. 

JJ' ^ 34' 
^td fi tranfigant cUcntes, num. //. 

fiT fiqq. 

Quidjft CUens iUo anne , in qtto cum 
ipfo pjHum imit de annua merce- 
de, nulLiscaufas babeat, n.j$,(^ 
fiqq. 

PubUcum circa Aduocatorum SaUri^ 

um remedtum. )i,^6. 
4n Pauperi gratis teneatur patroci^ 

tiari ? n. . 
^uinam Pauperes dicendi. n. ^y, (^ 
feqq, 

Patipcres tenentur jurare de Pauper" 

tate.n.jo. (^ fcqq, 
Ajfirmatur qusfiio, 1L jj. (^ feq. 

AmpU^ 
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Afnplitiiur, n^jj. 

MBsItaliJt Keomarchu LtfcaPau- 

peres»n,jj. 
An pro nudo conftlio Advocatus Itcttt 

aJtquid accipiat ^ mtmertjS* ^ 

feqq. 

An infecundd Infianttapro eodemSa- 
Urio patrocinari teneaturi nit* 
mer. 6j, 

Qutd yfi propriam caufam oraverit? 

n. 64, 6s, 
Defenfurtts Clientem canfam in fcri- 

ptii a Cliente pofcere deht. ntt^ 

mer, 66. 

Cjuid ipfi circa ditationes obfcrvan- 

dkm.n,67, 
Non debet fibi crumena Clientis Judi- 

cisfitvorem proeurarc* n.68. 
^^uomodo Ciicnti fufcitanti rejponfio- 

nem rejjondere dcbeat, n. 6p, 



Advocatus tenetur ad compenfattO" 

nem damni percu]pam,n.yo, 
Debet tantum rcjpondere ad ea,qtu 

fttnt Juris.n.jt. 
Non debet prsvaricari.n.y2,feqq, 
Quid , fi ex cattfi injttfia Proximo im^ 

mineat grave damnum. n. 76, 
An Cltcnti injufih ad mortcm conde- 

mnAto fugam confulere poffit Fnu- 

mcr, jy, 
Ajprmatur. n, jS. 

Quid de jufie condcmnato dicendum^ 
n. 7p, 

Debet cclcriter Proccjfttm ad fincm 

perdrtcerc, n, So, 
^u£ dUto tpfi competat pro Salaric, 

n,St. S^' 
^id,fi fuccubucrit in caufa. n, fjt 

arfiq* 

An deneganti Salartum aiia denegarg 
poJjit,n,Sj. (f S^* 



ADvocatiis refpecfiuCIlcntisetiamdicitur ratronus,qua{iPater,& ^ 
Cliens refpc*SuPatroni quafiColens, quiaillcCIicntcmpaterncde- 
fcnderCjhicveroillum pro tuicla pracftanda 8c prsftita colcre de- 
bctjqux cultus tamcn non ex obrequio,lcd cxdcfenfioncpromanat. Ne- ^ 
que prifcis temporibus Jus clientelarc aliud,quam Advocationisraunus 
fuific , quod nimirum ob favorem cgentium introdudum , quibus per- 
miiTum eratexPatriciisPatronos eligere , qui ipfis confulendo poflulan- 
do prareflent^notat Agricola de OJf. lont Adv, c, /. quamvisBodlnus de Re- 
pttbLltb, t\c,^. illudjus adP/incipes potiusPcrfonas rcfcrat^de quo vide- 
antur Jurlspublicj Dd. 

Tota igJtur Advocatio , qu* eft ipfa ActvOcati a(5Uo,CaIvin. Lextc 
Jur,. confiftitln eo ,utClicntes habcat,quos defcndatjtam m caufiscivi- 
iibu^,quim criminalibus. Ubi tamen Confcientiam fuam refte attcn- ^ 
dat Advocatus, ncccfre ert , ne fcil. qucmvis rccipiat, qui patrocinium 
fuum defiderat jfcd antcafccumperpcndat,quilham&qualis ilI«;anbo- 
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nus , an malus , an pupUlus, vidua , miTerabilis , divcs , an pauper fit ; c 

4 enim negledo, nunquam Confcicntiam puiam fen* abit. Qua occ^fionc 
quzritur , an Advocatus ctiam falva ConfcicntiaJatrones , fures &c. deten- 
d^re qucat? Etvidetur dicendum,qu6d non , quia L.j?er omncs 6.C,<ie 
defnif.cmt, quamLegem Dd.valdc urgcnt , quos ajlegat TiraqucU ^<<;'/^«/V 
temper. c/tuf.^p, n.p. & Dn. Struvius inSymagm. Jur. Civil. Exerc^. th. 7. 
cxprcflcdicitur : Remove.i/tt patrocifjiaqux favofcmreis ^ MxHium fcele- 
rofs impartiendo m/iturari fielerd fecerunt. 

% Vcrum contraria fcntcntia nobis fixa iedct e\' Jiis rationibus, quia 
defcnfio cft Juris naturalis ,ergonemini dcneganda, pra:fcrtim, ciim Reus 
ad controverfiaE in fado confiftcntis articulos rcfponderc tenetur, & po- 
ftea dcfenfione vult uti , Dn.JBrunnem. Ad b. L in Comment, ad C. ibique nl- 
legatus Chriftin. dec. ^7.".^- ita , ut Dd. exinde coliigant , ncquc Diabolo 
cam dcnegandam eflb. Pra-terea dantur fxpe tam fimplices Rci , qui 
proptcr inopinatos carccres (5c fubitancam ftatiis mutationem ut pluri- 
miim ita confternati cflfc foJcnt , ut dc defenfionc ipfi cogitare iion poflfinr, 
ergo defenfor ipfis dandus eft. Vid. 43lDcfC|). 7>. Cautcl. crim. tit. t, caut, 
/.»./. Dcinde a minori ad mnjus fic argumentor: Quodcunque licitum 
cft in foro Confcienriac in reminori,ilIudeiiam in foroConfcientinc licir 
tum eft in re majori; atque licitum eft patrocinium in caufa civiJi, v.g. 
pecuniaria, tanquam minori*, crgolicitum ctiara cft in caufa crimin.ili, 
tanquam majori, ubi non de tritico legato vel glaode Iegcnda,fed fan- 
gvine humano agitur. Qiiamobrem falvaConfcientia AcJvocatusejus- 
modi deltnquentcsdcfcnJIti nonquidem,utin totum pocna: eximantur; 
fcd ut taliauttali pcena afliciantur , qualem ipfum mereturdelidum,fcu 

C ut vcrbo dicam : Hoc fine delinqucnti datur Advocatus , ne innocens ra- 
piatur ad fupplicium , vclnocensnon gravlori ,quam mcruit,pficna affi- 
ciatur. Vid Hcrm. Bufcnbaum in McdulJ. Theoi MoraL lib. c^, dub,j. 
p,if-S2. Gail./.A 2. de pac. pubt, c, io, n, t. fcqv, Clar. ljb,j.fent. §.fin. 
cjuxft. 2$. Ummius in Procef. Dilput. 2. tb, 7. ». sS» Non autcm opus 
cft> ut delinqucns Advocato antc torturam ad Largam tiiti loqvuntur 
Dd.ponaturilicctcnim in totuT» ^'^fenGo rco toIlinonponk,defendcndi 
tan;enmodus rcftrincji potcft ..iaitari. Conf.Dn.Bnmn. f//./tff.qui ct- 

7 iam notori^ criminofo patrocinium , nifi adparent calumniosc &proteIan- 
dx litis caufa id peti , non dcnegandum putat. Carpz. Prax. Crim,q/uJ^.nj. 
n. ^o. (f f?qv. Ma^^on. ^ ^Adyocat. c. 6. n.zo. ^fiqu. Dn. Schf oterus in 
t'afi.caf.ConJc,c^^.p,m,20, 

Ad 
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Ad Lcgcm oppofitam rcfpondct Balthafhr Gomez de Amefcua Tr, % 
dt pcteftate tn fe ipfum Itb, i, c, /p, t?. /ciL ilJam non loqiii dc Advocato- 
nim pairocinio dcnegando; fed de iis,qui patnmdo fcclcri authoritatc 
fua , rcceptationc auxili o pntrocinlum praftitcrunt , & minis aliisquc ar- 
tibus illicitis reis impunitatcm qua^rcrc roIent,ut quidam Pctcntcs, qui 
pcrJitorum hominum opcra utuntur,quos pcr;fts&:ncfas dcfendcrc vo- 
lunt. Ha:c ille. Hinc Cic. lib, 2. dc Off, non rcligioni contrarium haben- 
dum cfl, noccntcm aliquando &: ncfarium,impiumqucdefcndcrc ,vult 
hoc muldtudo, patitur confvctudo,fert &humanitas. Judicis cft , fcm- 
per in caufis verum icqui , Patroni nonnunquam veri/irailc, ctiamfi minus 
/it vcrum, dcfcnderc. 

Qui vcrpfunt de ordinc Rabularum , finc dclc(5iu Clicnics recipi- 9 
unt , pcxfas &: ncfas illos dcfcnfuri. Hi inquiunt , falvificum illud didum 
Matth,n.v,2S. in pe/Timum fenfum , horrcndum di(5tu! dctorqucntcs: 
Venite ad mcOmncs(CIicntiili,)qui laboratis (id eft,malas caufas ha- 
bctis ) &: oncrati ( id c. locuplctes ) cftis , & cgo rcficiam ( dccipiam) Vos. 
Bcrlkli .part, I, ConcLp, n.62. Hi funt ilJi, qui caufas diffcrunt & produ- 
cunt longi/nme, ciim tamen cxpcdiat & Reipubl. ^ Clicntibus paucas 
Htcs bcnc agcrc, quam multas male defcndcrc. Qv-amvis etiam nc- 10 
gandum non fit , dari quosdam Clicntcs, qui fxpius dc afini umbra ri- 
xantur,fuis divitiis frcti, utpauperibus tantummodoncgotiafaccflant, 
vel alias Iltium funt amatorcs ; quibus tamen fr pc accidit , quod duobi» 
iilis Nobilibus litigaturis pocne accidiflet, qui in unum cundcmc^ Advo- 
catum prxtcr fpem incidcrant,ubi prioris caufnm quidcm fufccpit Ad- 
vocatus;uItim6 advenientcm autcm,cum &: ipfius caufam bcnc explo- 
rafTctiCxcufans k multitudine caufanim & temporls pcnuria, his com- 
mendatitiis ad alium Patronum ablegavit : Jt^beC J^crc SDoctOC imD 

^ruDer/ \i) fcbicfc Dic (licmit dne feifle ©ang/ (Ibe/ Dafj Du fie n?oI)I be# 
rupffe|l/Ld) n?il Der mcinen aucfe ibrcc geDcrn nid)t fc!;cnen. Lud. 

Dunte in CafConfc. c, 10. qtufl.sp- Scd quis tamcn hic in culpa ?Si Ad- 
vocad ejusmodi rixofis non patrocinarcntur, etiam illi non litigarcnt. 
Beneigitur vidcatAdvocatus,quemdefendat,aIias vcl miijics Confci- 
entiam vulnerabit. 

Quod fi vcro tanti res fit , ut mercatur Procenbm , Confcientia: fuar 1 1 
quam maxime confulit,fiamic6 potius modolitem componat, fvadcn- 
do fcil. transadionem , fi caufa fit dubia, Herm. Bufcnbaum. in McduL 
Tb€ohgMoraLcit.loc.p,^6j, vel oftendcndo Clicnti varia litis incommoda, 

VoLlI.nifn.XlIL D Roiinc. 
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Bouric de Off\ Adv. c, f.p. iS» iQ. Fibig. Procef. ctviL c, i, Memkr,^. §, 4, 
Conf.PiifendorfF. deJ,N.^ G,hlf.f,c,ij.§,^, c^at incoramoda graphice 
& cxa<5ie defcribit Olorlnus/w Ero^rjpbij Mundi part. 4. fol, lys» quam fi 
mo^eftifHmo illo Prcccsfus remcdio utatur, quia Procefiiis,uti bellum, 
iieft resdubii eventus L. cfuod dchtur ji.f. de pccnl, nec propterea Clicn- 
ti indubitata fcmper vidoria falva Confcicnua promitti poteft, juxta II- 
lud Ovidii : 

Non cft in Medico , fcmper relcvetur ut arger, 
Interdum dof^a plus valet arte malum. 

Vld. Juflus OlDof i>p. 7>. Caut. crim, tit. t, cAut,j. n,p, Partl). litig. /. c. 7. 
fi,^i. ficjuidcm ipfcjCtusPauIus L.qu^fuum.yS. §.chmVir.(\ de Legat.j. 
ait r E^o .ipudji.'{ei Commiffarium PrAtorem petebam , nec obtinui. Unde 
patcfcit, quam graviter vulncrcnt Confcicntiam fuam quidam Rabular , 
quiClientibus fuis ftatim fub initio litis caufe triumfum jurato promit- 
tunt, additi dcteftabili execratione: 3)ec^cuf«l .bole mi'c()/irenn il}C 
tlicj)tfoi( Dcn ^CCCej] geiDmncn. Nam profeao idem eft, ac fi Medi- 
cus jcgrotanti jurato promittcret fanitatem,quod tamen eft folius Dlil, 
ficuti etiam vidoria caufae non eft pencs Advocatum , fcd penes Judi- 
cem. Quod fi tamen nihilominus Cliens , fprctis omnibus monitis , liti- 
garc velit, (fiquidcm reperiuntur quidam,quibus litigarc quotidianum 
eft opificium) inftruat Procelfum , fi qualitas caufae non rcfiftat ; non ta- 
men ordinario, fed quantum potcft, fummario c. ufam expcdiat, quem 
1 1 ultimum , fi modo vellent Principcs & Status Imperii, omnibus caufis ven* 
tJlandis fuf5cere,ordinario five folenni neglcc^o, pic &: eruditc cftcndit B. 
Dn.Brunn. Procef, Civil, c, t. n, zy,^^ fecfv, 

Ut vcro Confcicntia Advocati ratione clicntis IJquidlor patefcat, 
hatcduoab ipfo rcquirimus, fcil.ut fugiat Avaritiam & fccteturFidelita- 
i^tem. Et quoniam ante omnia Advocati fibi de Salariu pro pr idd 
operd pro/picere folent , nunc difquirendum vcniet> utrum illud falva con- 
15 fcicntia accipere poftint a clicntibus; Ncgativa fcrf^n probari poflct ex 
his fundamentis, quoniam altcrum dcfcndere cft opus mifericordia:, 
quod graf is dcbciur. Huic etiam adfentitur tam Sacer, nim. Non ac- 
cipies perfonam , nec munera , q^jia munera exccccant oculos (apientum 
& commutant NB. vcrba juftorum. T>cut, c. 16. v. ig. ignis devorabit ta- 
bernacula eorum, qui muncra libenter accipiunt. Hiob, r.y/.^^.j^.quam 
profanus Codex, v.g.Lucn«n & pecuniam ncgligcre debcnt, nec orare 
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ob turpc compendium ftipemquc dcformem ; fed ob laudcm L, ^mejuu 
4,f.yX,^epo/iu/,r)ul}ihiquc minus liberaJitas, quam in Judidis cxerceri 
debet,quoniamibi per fe fuum cuicp tribuendum cft. Dcinde Scientia 
Juris a DEO eft , crgo pccunia a-ftimari non potcrit. Veriim afHrmaii- 1 6 
vaverior eft,ex hoc fundamcnto , quia omnc illud , quod hominis pro* 
prmm bonura , ficuti Scicntia Juris proprium bonum cft Advocati, 
citra injuriam vcndi potcft. Unde in can, mn itcct 7/, ,\ (5" can, non fa- 
fift4,quilL6, dicitur, licercAdvocato vendere juftum patrocinium;ubi 
tamcn verbum venderc, non importat mcrcedcm &prctium in prxflitae 
oper« compcnfationcm,(Jurisprudcntia noftra cnim non efc quarftua- 
ria )fed grati animi potius dcclarationein. Add. Dn. JuutcrbQcI) in Tr. 
Synopt. aA /it,ff\ Locat. i. n.p, Bachov. ad Trcut. / W. 2p. r/j, 2, Ut,g, 
Non ncfcimus equidem , apud prifcos Romanos gratuito Advocatos 1 7 
caufas cgitTe^uti patet cxL.CincU^tcfteTacit. lih.n,AtmALtrtpr,(^ Owi- 
dio BUg. i, 

Turpe rcos emta miferos dcfendere Iing\*a , 
Quod faciat magnas turpc tribunal opcs. 

CcrtifTimum tamcn cft quoque, Ncronem Imperatorem Anno 54. 1 3 
poQ Chriftura natumrcgnantcm AdvocatisSalaria conftituiHe^uti refcrt 
Svctonius in cjus vita c. /7. ergo licitc vcnduni patrocinia Z.. /. §. ast Pr^- 
tor,ff. de poJitfL L. 1. C. dc f-ffr.^g. L. Si qtti^ de Togatis g, C. de Adv, dtv. Jti- 
dictor. &: dcbeturillis Salarlum, ctiamfi nihil conventum fit L. 1. §. in bo- 
norariis ff. dcvar. cxtraord. Quod honorarium tunc tcmporis ctiam 
pro unacaufa usque ad 100. aureos, qui funt 150. aurci vel coronati no- 
ftrat pccuniy ,refcrcnte Doring.y?/^ voc, Adv, Affert, 6tg, augeri potuit d,L 
I. §.i2.de extraord. cognit, 

Rcfp. igitur ad primamObjet^donem neg. dcfenfionem altcrius hoc ^9 
in paHTu (impliciter eifc Opus mifcricordiar; fcd degenerarc quandoque 
tantum in illud, fi v.g.egeno Advocatus patrocinetur,ergo adhuc mea 
adfcrtio firmo ftat talo , Advocatum nimirumAdvocationcmfalvaCon- 
fcicntia poflc vcndcrc. Ad illud , quod niminim Scicniia Juris fit a Deo, i« 
rcfp. conccdcndo hanc quidem cflTc a DEO, verum non pcrhabitum in- 
fiifum,fed acquifitum , qui habitus acquifitus cum nongratishic acquira- 
tur, igitur illud, quod perhabitumillum cfficitur,non fcmpcrctiamgra- 
tis eft reddcndum. Vcl rcfpondeo per inftantiam : Omncs rcs funt a 
DEO, ergo omnes res gratis funt reddendjc } Jcjuna (anc confequentia ! 

D 2 Et 
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Et idem do Saccrdocibus dlcendum forct , qui kidcm pro doccnda Do6^ri- 
na Chriftiana, niia: utique crt aDEO, Salarium accipiunt ; ergo & ifti 
graviter pcccant , cum tamcn Sacer Codcx innuat , quod iili , qui facris 
operantur,cx facrificio vivcre , qiii Evangelium annuncient,cxEvangc- 

* * Ilo vivcre dcbcant /. Corinth. r.^. i». ^ /.;, Imo dcfcnderem, Advo- 
catum ctiim diti/Timum falva Confcicntia pro fiio patrocinio Salarium ac- 
cipcrc poflc , quia Jus naturalc non prcccip? t , ut cuilibet gratis fcrviamus , 
ctiamfiPadolusIargifHme nobis fluat.Add Sanchcz. Tom^i.Conftl.MoraU 
lib. 2, c.j. dub, 4.n.2,^ dkb.j. n. t, (f feqq, 

12 Id lamcn omninb fecundum confcientiam adferendum eiTc puto, 
omnia ,qux nobis a DEO conccfla , quibus nosfinc gravi damnocarere 
pofiumus^proximo gratis communicanda efrc, fi hic ncceflitate fumma 
illis opus habeat nccob inopiam rcfundere quicquam pofilt. Id cnim 
humanitatis Icgcs exigunt, imo civilcs quoqucLL adprobant ,ut,quod 
tibi non nocct,altcri vcr6prode(l,ad idTu obligcrisL. 2, §.S'Jf- dtaqu, 
^ aqu,pluz\ arcend, Advocatus crgo , fi vidcrit aliquem injuriam pnti , 
cui bona nonfuppcttint,quibus Patronum caulx fibi conducat, omnino 
ipfi fuccurrcrc , eundcraquc , ne per inopiam fub jufti/Timo fuccumbat cly- 
pco, dcfcndcre gratlspcrconfcicntiam tcnctur, uti inferinsdeAdvocato 

*3 pauperis dicam. Cctera: Objcdioncs tantum c6 tcndunt , ut non fiipra 
modum munera &SaIaria accipiant, cxcoriantcs quafi Clicntcs; fcd ra- 
tioncm habeant qualilatis caufr & litigantium. D©m. aSoto//f J. J'l, 

i^j,tjuxft. S'^rt,^, nihilqj ultraTaxam Judiciorum accipiant*, ibi cnim ta- 
xatio Salaril perinde (e habct, ac frumenti prctium lege taxatum , ultra 
quod aliquid accipcre injuftitix crimen cft. Quod fi tamcn clicntis 
caufa manifcl^6 requircretmajorem operam,quam ratione officii debe- 
retAdvocatusv.g.fiduccrct nodcs infomnes, ut citius,quam aliasde- 
bcrct , clientis caufam cxpedirct , Ucitc majus pretium , quam taxatum cft, 
recipcrepoteft. Conf. Rcbellus. part. 2. dc Obbgat, Juftit, hb, iS- qft^ft. 20^ 
num.j. quoniara alias (ane clicns cum jndura Advocnti ficrct locuple- 
tior & Advocatus aliis infcrx icndo fcipfum confumcrct, qualcEmble- 
ma, Candclam fcil. ardentcm cum hac infcriptione; Aliis inferviendo 
confumor, fibi elcgit Dux ilic Liincburgcnfis , nomine Erneflus , Rliokier 
lib, S. th. Polit, c, ip, Jufta autem & Icgitlma Salaria ncq vaqvam impro- 
bantur , iti, ut Salaria etiam nimis magna; a fpontc offercnte & bonis 
abundantefalvaConfcicntia accipi & retincri pofic, flatuat Doring.y&^ 
V0C, Advocat» Ajfcrt. 620, CwfL. u §.j, de extraord, cognit, Addo, modo 

finita 
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fin -ionnntem moneat, fibi hoc indcbite folyi , adcoquc 1 5 

prius rccuftt donationcm illam nimis libcrnlitcr fadam acceptarc. Si 
tamen donans nihilominus inQaret ipfiquc hanc libcraJitatem quafi ob- 
truderet , illam acccptarc &. retincrc falvi Confcicntia Advocatum poffe, 
prarfertimfi illam pcrmctum vcl fraudcm non cxtorfcrit,nuIIus dubito. 
Conf. Rebellus PAr/. 2. de Ohligat, hh. is* qu^p,, s, tt.^. Et hinc cfinm ultra i6 
Salarium raunufcula ad cfura &c potum, Gcrm. Q)cfd;cncf in Oie 5vud)c 
accipi ab Advocato pofic, ft.ituunt Molina Tow, i. de Jujl. dijp.gs» Ufrf. 
frimum vsi. Leflius d€ J. J, Tom, i. Ith. 2, c. 14. n. yz. Hagundcz. inPr^ccpr, 
Dccalog, 'Tom,2,lib.S.ca'j.yu(). qu5E aliasXcnia vocantur Solcfit. 6, ult. 
ff, de Offc, Procofif, qucm tcxtum tamcn , uti quidcm communitcr volunt, 
non dc Xeniis Judicibus , fcd.MagiAratibus in Provincins miflis a Provin- 
cialibus illius locioblatis agcre, docQtDn»Vri{csTff,deJur.Scrt/.D/j[/er(. 
6. c, 4,n. 41. Ncc refcrt, donantcm finem exoptatum cxpcdicndi nego- 
tii non adfequi. Vcig.//^.2. C.;f.pS' qvamvis tutius agere ab hifce abfli- 17 
nentem exiftimetDn.ZiegIcr./w/)/V4/?. Concl,2o,§.^j.Qum ctiam e mini- 
mis inordinata affec^io atque adeo Confcicntix corruptio facile fuboriri 
po/7it; imo impoflibile fit,ut dona accipicns non aliquo adfedu in do- 
nancem moveatur&proindenonfcmpcr agat,quod juftum cft, idcm in 
Dicaft. Dijftrt.prxlim. n. 16, licct tantl non fint Icpus , ainiculus , capo , ca- 
prca , perdix , pavo , lucius , murcna , falmo aut varia vinorum gcncra , ut 
Advocatusprobus hifce corrumpi dcberct. vid.Carpzov. Pr. Crim,P.2, 
^uift.ps.n. 61. Nonnuili Dd. tn. ut Bocr. Decifij^. n.4. Pro/per.Farinac. 
Oprr, Crim,qu£ft,ut. n,2jo.infin,pTO modicis edullis ha:c rccenfita ven- 
ditant, adeoqvc licice accipi pofTe ftatuunf, Veriim totamhanc rem cu- 28 
jusvisAdvocati confcicntix,qui exqualitate pcrfonar offcrentis , quanti- 
tatem eduliorum faciie arftimablt , coramittendam efle,cenfeo. Vid.Dn. 
Prades d, Tr. cit, loc, n.^C* 

Qyoniam ver6,cum cllcn(es,uti ingcniofus Bardajus loquitur in 
Ltiphorm.part, /.prolixam malifcricm doIentibusvGrbis& ipfis pcnege- 
mitibus inconfpcdum dant^nec prore moveri folcnt,fed cummcdium 
ejiis,quod ex litc clientls confeqviintur ,promittunt, tunc dcmum alle- 
varc oculos , mulcerc animum.dolorisquc ultionem promittcre folent, 
quarritur, An AdvocatusfalvaConfcicntia cum clientcdeqvota litispa- 
cifciqueat? Et refp. cjusmodi pacifccntem mortale&confcicntinm gra- ip 
vifllme viilncrans pcccatum committcrc, quia hac rationc cfficit fe re- 
^emcorcm licis, perc^ fks& peias ftudet,ut ab advcr/ario reportct vi- 
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aoriam&promifTotandem prjrmro fruatur! Azorius Inftit. MotaL Tom, 
2. part^s* lilf* tj. c. 2p. Add. L.jj.f, de pda. l. ij. €. de Procurjt, 1.^. C. de po^ 
ftul. Dn.Simv\m,mSyntagm. Jur.av, Exerc. 6. tb.44. PJ«ns de Puteo, 
Tr. deSyndicat.fub Rttbr. de Exccfl.Advocat. n. 17. undepiraticam cjusmodi 
paaionem vocat Qmntii.lth.12. declam. c. 7. vid. Speckhan. ^J^ft.Jttr. 
^f^ttt. 2. Claft. 4. qtft. jfj. Imo audadcr adfcro , hoc padtum labe peccati 
non carerC) etiafnfi fiat cum probo Advocato in caufa jufta, quamvis 
id licitum cfle ftatuat Diana in Rcfolut. Moral, Tom,(. Tr.^.Refoht.iio.^.f. 
Negantium^ opinionem folum in foroexteriori;non autem in foro con- 
fcientir,ubi DEUS videt veritatem&partum intcradvocatum&Ciicn* 
•gi tem ,procederc adferat. Dehocenimpadonunquam aliquid boni pra:- 
fumipoteft; fcd fempcr avarum Advocati animum indicat, cum tamen 
quarftus&avaritiafintquafidua; lacunap,cquibu5 omnesinjurix&maJe- 
2 ficia defluunt. Eodem modo nec^ padum ad numerum foliorum valere 
poteft , quia hac conventione datur occafio prorumpendi in multiioqui- 
um , Speckhan. fju.ift,Jur.cent,i.e^u£ft,j4. qvamvis Ad vocatorum fcripta in 
Camera non icftimentiir ad fohorum quantitatem ; fed ad eorum bonita- 
tem , uti tcftatur Walthcr. de privtlcg, Dd.ctS. qujtft.sj. quod & fub Tit. oOH 

berSiDDocaten unD^rociicatoren '^t^^^^m^iOfdmat.pomer. expreffe 

cautum_.. 

^ ^ De Palmario , dido i Palmi , figno ViQori» , quo de mcntio fit in L. 
I. §. Si cui cautum i2.f. de extr. cognit. & defcribitur , quod fit Donum vcl 
munus,quod Advocatisaclientibus fuisVictorix causi, extraordinaria 
gratitudine & liberalitate exhibetur, Dn.Jduferbad) x« D///. dePalmar. 
j1dp.c.2.th.4.n. I. kxcndium y Advocatum illud /alva Confcicntia a cliente 
fponte offcrcnte acciperc litc finita poflb ,qvia metus calumni* lite jam fo- 
pita non amplius fubeft. B. Dn. Brunn. I>. deCeffton, aWon, c, 2. n, ^.g. (^' 
Lugo de J, J, dijp.^i. Se^./.n.ij. licet falvaConfcientia peti vcl efflagitari 
Bon poflit , quoniam contra juramentum fub initio Ad vocaturar prxftitum 
agcret & clientem liberadonandi voluntateprivare conarcturAdvocatus. 
Eft cnim Palmarii dario donatio (implcx,ex fola Jiberalitate profedii & 
neutiquam remuneratoria , proindeq^ prxfijpponit animum donandi libe- 

34 rum. Quod fi vero ante coepiara litem vel lite pendente, ubi cliens jam 
Advocato omnia caufa:Sccretapatcfecit,in cafum vidoriar, palmarium 

, quoddam a clicnte ipfi pron?ittatur, melius conlulit fux confcientiar, 
prarfertim ft juraverit,fc legitimum SalRrium nullis padionibus adaugere 
yelle, Q nihil accipiat, guia pcr ejusmodi promiflionem palmarii fecDc 

con- 
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Concu/no fubofiri potcftjomnia enim cljens,(qul quidem promittcndo 
Falmarium , graviter etiam in Conrcicniia peccat/cum pcr hoc qvafi Ad* 
vocatum ad injui^e agcndumadliciat,)daturus prarfumitur, ne in cau(k 
fuccumbat. Joh. dcLugo J. ci" J, DjJff.jfK Scll.i»fu!2. Sanchctz. Confl. Mo^ 

De 60 autcm quim maxime difceptari folet,an Advocatus,Parti- 
bus inter fc tranfigcntibus , nihilominiis Salarium falva Confcientiai pctere 
poflit \ tametH enim Partcs per transadionem melius /ibi confulant, remit- 
tentes aliquid dc jurc fuo , ut cvitcnt maximas alias iitis molcAias <s: execu* 
cionis moram& dilficultatem, juxta illud commune Germanorum pro- 

verbium; ginmaqrei ileicf) i|} bet^ivole eine fci(]elU*t^cl;diftin- 3^ 

gvunt tamen Dd. an Advocatus confenferit in transa^fionem , an dinciifc- 
rit. Priori modoruhil,pojfteriori deberi ipfi Salarium, fi modoCiicntem 
docere poflit, fc fuifle victurum, eo, quod omnia fundamcnta vidoria: 
pncmcditatus fuerit , flatuunt 1 Anton. Matthai. Ir, de JudicDtJp,^, §, ^2» 
Pet. AlaJe bon,Ad\\ Caufid» Chnjlian. qusj[i, 20, Per ipfum enim non ftat, 
quo minus fuo officio fungatur per L :$.§,!. Jf.Loc/ir, Et hoc procedit in 
multis aliis caflbus , v. g. cum obmala bellica , vcl propter advenicntem 
inhrmitatem polhilare nequir,datumSaIarium non tenctur rcflituere,fi 
intcrca Clientem alio Advocato uti oportcat Gail. i,0bj\^^.n,i2. Carpz. 
#. C.iJ)efs^.P,2,C,si,Def,t2.n,4.(^feqq. Conf.Dn. i!aU;CrKlCt). ad Tit.Jf,Le^ 
cMt. <S'2. n.y, Walther.^i' prtvile^, Dd.pjn.^ n^, Joan.Wamcfius Tvw, 2. 
C«nfltor.Cdnon.Conf2j2.n.^^. Imo dcbctur ipfi totius anni Salarium , licet 
(tatim fub initio anniipfi renunciatum. Mcvius. Part,^, Dccifi^^. &: H.xrc- 
des » utut fint extranei , mortuo intra annum Patre , totius anni ftipcndium 
rede pctunt obdignitatcm & probitatcm hujus fwicntia^i fiquidcm tam 
kigainterpretationead amorem ftudiorumcxcitare ingenia par eft.Vid. 
Reoelius part,2M Obltgat.]uJ}.libjjf.quxJI,i4,n,S']^co\> Schultes./rj/y.^i/. 
Ubj.qtidji.j. Thom.MauIius Tr, deLocat. ttt,6.n.7j. Rauchbar. qudJi.^j.HL.i» 
Gail. i.(Jbf44,n,i2. Befold. Thefdttr, PraCf. voc. S^cfclDung. Siruv. m Sjn- 
tdgm. Ji^r. civii, Exerc. y, th. ti. 

Sic fi contingat , Clientcrn nullas caufasin illo annohabcre,inquo 38 
cum Clientc de ccrta annua mcrccdc padum iniit , (alva Ccnfcientia petil 
Salarium ob naturalem illam obligationcm, qua fcmcl AdvocatusClienti, 
& Cliens Advocato obfiri<5tus cfi. Ncq, intercfi , an opcra Advocati ad 
a<aum fecundum , uti Philofopiii loqui amant , traducatur , vcl aflualem 
illam^iit itadicam^operadonemj fufficit cnim, illara in adu prlmo vcl 

potcn- 
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potcntia proxima fuilTe , qux ha(fienus Advocaaim ctiam libcrtate fua pri- 
vavit,neproaliis Fojtcan contra Clicntcm patrodnari potucrit. Diana 
tamcn T0m,6,Tr,^.RcfolH(.iji ^ ^ ' ..?//.mcdiahic vin * ^ ' non in- 
tegrc hoc caft» folvendum, lld ju.vta nrbitrium boni v i.i ajtiuntimiitfll! 
cncSaIjrium,quia illos labores.quos alias fuAinuiiTcj , in iilo anno nom 
fuflinuit Sivcro Advocatus libcntius Jaborarct^quam otiaretur , nihil 
ipfi dc Salario minucndnm cfTcpoftca conccdit, quac fcntentiaeiinm rrquir 

^ ^ tnte non carct. Qunmvis piitem, c6 pr r cipuc, fiaiti antcamonui , in Con- 
fciontia rcfpicicndum efle?, an Advocatus occafionc hujus Proccflbs , pro 
quo Salarium padus crat , aliis Clicntlbus patrocinium (i rc ncccilbm 
habuerit ;fic enim fivc transa^ftum , fiveilloannoin caufa nihil a£tum , Sa- 
larium ticbcbitur Advocato integrum in compcnfitionem illius damni, 
quod cx denegato aliis Clicntibus patrocinio fcnh't. Quodfi vcro tale 
quid Advocato non contigerit ,utpotc , fi rariorad cum fit confiuxus Cii- 
entum , iniq; exigeret , pro quo nullam opcram pr jftitit jquamvis , fi fpon- 
tequid offeratCIicns , noninjufte idem caperct Patronus. 

'4^ De c»tero Parthen.Iitig.M.^.r.j.w.f. publicum malitiar Advocato- 
tix remedium ene opinatur , fi Advocatis Salarium cx publico confiitiicrc- 
cur Judicis arbitrio,ad quod omncs litigaturi confcrrent, ut adeo nihil 
acciperct abipfoCIientcjquod confiliumfime contemnendum non cfibt, 
fi illi pondus Autoritatis fuar Principcs & Status Impcrii addcre vellcnt> 
quia fic multorum litignntiumpatrimonia ncnita exfui^ercntur. 

Advocatifanc minime confcientiofi , togati iili V ultures & Harpvar, 
hic in utramq; auromdormient, & de Clientuin JJonis parum crunt folli- 
citL Hi enim folum decipiunt , litcs procraftinant , quia fciunt , fuam ope- 
ram ex mora & temporc arftimari , uti loquifjr Bardajus in Ar<^cnU, /tlf.j li- 
tcras obliterant, figilia fugillnnt , & nifi hoc licerct , fo m6d)te Der ^cuffel' 

cin3uri|l fepn/uti inquitAutor djfiurf.\^m 3ii|{iticn^5l^ercf./>.^-^. 

^6 Ha?c vero , quar dida funt , procedunt , fi Clicntcs tnntiim ui Bonis 
habeant,ut Salnria pra:fiarc poilinf, quid vero, fi paupcr Clicns fit, an 

47 non gratis tuncAdvocato patrocinium fufcipicndum Et antequam hic 
aliquld refpondeam,difpiciendum,quisnam paupcr vel inopsdicendus, 
quos duos , inopcm fcil. &: paupercm intcr fc difFerre, tradit Agricol.^^f Off. 
boti,Adv,c.2* ita, ut inops ille dicatur, qui extrema pnupcrtatc laborct, 

48 &niliilplane in Bonis habeat ; pauper vcro , qui pnnim habeat. Notandum 
hic ctiam , fanofcnfu ad pauperes referri poffe Viduas , non folum natura- 
liter tales , quibus fcil. morte naturali rebus humanis Mariius excnitus • ? • 

riun 
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ri^m edam civilitertalcs, qvar qvidem Maritos adhuc habent, fed inurilcs, 
vcluti^qui funt ab hoftibus capti vel ad triremcs damnati , lie aiiff &Cl* 
km gcfdjmieDct finDK.hienimprocivilitermortuishabentur. Speide- 
lius Spfcu/j ArMfirv,voc. ^Blf tmcii. Bouric.^rO^////r.^7-;. Totum vero 4p 
hocpaupcrtatisncgotium communitcr arbitrio Judicis rclinqvitur, Lud- 

drm. Ethincpaupcrcsin multis loclsprius de paupcrtatc jurarc tencn- 50 
fiir , antcqvam ipfis aperiatur procefTiis, gcrm. (Jf) ftc fld) in Cad Jlrmcil^ 
OvCCbtk^cbeil f 6nncn. vid. Dn. Svvcndendorf. in Not, /tdFiht^.ProceJU.i. 5 1 
§.ir.p.4^, quaie juramcntum ctiam in Patria mea,^' prxfcrtim in Dicaftcrio 
hifce fornwlibusapauperibus exigitur : ©ic fcUcn fdjtrcrcn cin?n £!;D/JU 

^Qlt iint) auff Daef \)6\\(\t i?i)angcIiiim/Da(? |ic olfo arm fc|?n/ aucf) an 
fo()rcnDfnunDiic^3cnDen.^;:)aabunDy3ufcrn i>Der(ScbuIDcn nid^tmlno^ 
geninDer San^dCDOieQirictfc/Dcrcn (iciu i^ren @ad;ca bcnotbigcf/iu 
be5abfen/nocf)D<eAdvocaten unDProairatorn |u bcIcbncn/Dafi fie auc^ 
umb i!ci(tim(3 miOcn Dicfc^ ^ oDed if)rer ^)iifcr unD ^aabe nicfctg Dcraup 
ferr /ot)ec anDern ubercjcbcn/imD fc (le im Diccl)tcn cblicgcn/ cDcr fcnt} ju 
QJermcgenfcmmen/alsDann icDem nad; fcincr ^cbubr/crbariich 53e< 
jabUui,() tJ)un mcGcn/alic^ unc^cfabrlid). vid. ^T-^cmciifd^ 
OrD.t)cn Dcrarmcn^arrb^cn ^i)D./>.w.7<f. Nonfutiicit autem,ut ju- 

renc depaupcrtatc ;fcd inquirendum ctiam cft , quomodo^nn advcrfis for- 
tunx cafibus,anver6propria culpaacluxu adhancpaupertatem rcdafti 
fiht,quiadamnum,quodquisfua culpa fentit , non fcmirc vidcturA.^^>y.^ 
de R. L & alias multl Ipcupletnrcntur cum jadura A Jvocatorum , quod cft 
contra L.zod.f.de R, L 

Dicimus igltur, ut ad motam qiiarftionemrcvcrtamur, omnino Ad- ^ ^ 
vocatum ad pauperispatrocinium ex Confcicntia tencri,quij5aupcr legi- 
timc probatus eft , etiamfi juraverit , fc nunquam gratis patrocinnturum , 
Gail. i.Obf.4^.Tt.t6. idq; non folum ob prardidas lcges civilcs , ubi Ord.Cam. 
rmper.pjtrtj.tit.tp. ^.Jluff Dag audj.Ord.Pomer.Tit. m\ Dcr 3lDDCCatCn UllD 

?Prccurafcrcn SSefcIDung. ^.?luft Daf? aud)5lrmc 2C.hoc cxprciTc cau- 

tum, & Advocatus fub pnena privationis Advocationisjudici jubcnti,ut 
fitAdvocatus pauperis,parere tcnctur, per A. Providefjdum.j.CdepoJiuL 
Caccialup. Tr. de Of. Adv.c.j.^usp.^.n.j. iAyniin^.Cem.^.Obferv.p. Gail./. 
Ohf4^. Et Tus Divinum , quod Paupcnim airam nobis maxime commcn- 
dat Proverb. i^.v.p. Efai.i. Scd ctiam per jus naturar & vim Confcicntia:, 
quoniam vita focialis , amicitiaqj illa naturalis hoc exigit , utfubvcniamus 5:4 
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Proximo noftro fummaioopii iabor.^nd , ciii alitcr fubvcniri non patcft , 
juxta generale illud in Moralibus principium : Quod tibi visfieri yaltcri tk- 
ceris. Sicuti igitur Advocatus in extrema necenkate conAitutus vuic, 
ucipfj nIIquisrubveniat,itaikaliosiIIiiuvare convenit,aliaspeccat mor- 
taliter. Dwna Tom.^, Tr.j.Refolnt.Q. §.2.p,27^. Covarruvias. Tom.2j rj£i, 

^uxJl.c.^jf.4,AzoTiusInpt.A/ora/.Tom.J.pjr/.j./il;.i^,c^p.Dn.%chl6iQT^ 
i \ifiJ2afXlonfi,c.i,p.m.22. Magon. /w Cym f,Adv.c,ioj^,ij, 

55 Et buc rcfcruntur etiam Medici, CliiriM-gi & Pharm.icopok , qui iti- 
dem Paupcribus con()lio,opcra 6: re graiis adeHc debcnt. liicm Diana. cit. 
loc. Spcckhnn. ^ujcft.Jur^ient.uju ft.jj.n.ii, Gail./. O/if.Qijvrv.^j. m.ij ali:«i 
/lint hoinicida: , fi poflint & non vcllnt ; nam inops , fi bonuseft vir,etlamfi 
rcf :iam nonpotcft,Iwberecertepotcft. Cic.//^.i.O^. Sivcroad 
pir.gviorciii (brtcm rcdicritinops,ctiamfumma poflulat xqukas,ut gra^ 
tum exl^ibcnt Ad VOCatO,quod tit.jurnm.paupert,Dic4j/.l*omer tjerbii 

5 ^fin paupcribus incukatur. Limit raodo hoc ficri po(Ht fmc notabili fuo in- 
commodo, HcrnLl>ufcnb;uim./«iW<'//W,r/7f£?/.3/£;rw/. iib.^.c^. dub,j.p.46z^. 
add Spcckban Cc7;t.2A -.qu.Kfi.^d.r..^. modo ipfe aliquo modo fu- 
perfluum fuo ftatui i : J. c.mod6pra:tcriUamoperam,quaiiIlineces- 
foria eflad ftatum flium fiiftentandum , aliqui J tempor is vel induftria: fu^ 
perfit ipfi, nam charltas bcne ordinata incij^it afeipfa, Infis d.C.defirv, 
(S 4cfu. qvamvis etian. m extrcma nccefljtatc dc temporc & induftria nc- 
ceflurla ad ftatum fuum Advocatum tcncri (uccurrcrcndfcrant t)om. a So- 
XoUb.jJe J.qujefi.s.4rt.i.l 'All\:,cnis.Tom,2 Tr,.f0.c.io.n.2S7»C^ 2$$. Att 
mllla zerb./idvc>c4fits.»jo. exhac ratiom?: quia ille,qui fuperfluiim habet, 
tcnctur In gravl neccflitatc proximi opcmfcrrepro^imo dc fupcrrtuo,in 
extrcma vcro aut graviflima de neccllariis ad Rium Aatum,quod ciiam or- 
do charititis po(luIat,S: jurinaturallquam maximcen convenicns.Cor7 
dub. /ib.i.^ujt'fi.^p,2^. Sanchetz CorfiitQr.Mors/, Tom.u/ib^, r,j. dub.j. ti.^$, 

57 Neutlqvam vero oplnaridcbent AdvocatI,quando Paupcribus p.itcoci- 
nantur ,(jul penltus exficcau niliii fucci evaporarc polUint , cx adverlb 
craflbsDivuesfeita agicarepofTc^ut co plus exfudent,utItacctcloquitur 
Parihcn.IItIg.//^.^2.f.^.w^j'. hoc cnitjj^iiliilaliud efrct,qua»n furari aiiquid 
t)iviti, &Paupcriprxnarcflipem. £tha:c de patrocinioquoad paupcics. 

5 % Oblter notes, laudabilcm eJIe raoremin tulia aibiquotannis A!dvocatus 
Paupenim e]igitur,narrante \\zsijOx\.inCy>^,Adv c.js foL^^^i.pr.quodcuam 
in multis Germania? DicaflcrOs obfervaturi (icut k CameraEJcdoralis 
NcoflaarcIiiaAdvocatumPaupcrum ^^,^ 

l^unc 
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Nunc Iiccatqv.rrere,utrum Advocatuspro confilio vel patrocinio ^9 
dato fjneIaborc,qi... . id habctin promptu&niemoriter,(aIviConrci- 
entii quid a Cliente poflit acciperc ? Po(Tet fnnc dici , qiiod non , quia illud 
cft dc jure innocivo *, non cnim hlc opus habet,ut ftudeat vcl c vol vat prius 
Itbros; (ed tcnet jam tum memoria ccnfiiium communicandum, quare igi- 
tur non vellct Advocatus hoc gratis proximo fuo dnrc , qnod accipicnti 
eft utiIe5:dant1nonmoIcftum?Cic./;/'./.0/! Vemm enim vcr6,qiiamvis 
f^ela^ ' nunc in momento illum,qu6 conftlium illud pctitur,non 
labo: :fle tamen eum tot annos. & fud \(lc in Aftr.tx caftris ma- 

gnis (bcrum . bus , ncmo inficias ibit , crgo non folum prxfcntis , fcd 
etiam prfftcriti Inborisratio eft habenda. Conf. Caccialup. TV. Off', Adv, 
C^. w.if . Et habcret alioquin prjcmium , qui literis hadcnus & librorum 6 1 
evolucioni ncgligentcr incubuit pra? illo ,qui ad folidam Juris notitiam 
comparandam nodurna diurnnq; manu libros vcrfavit. Huic enlm,cum 
in promptn habeat , quod confulat , honorarium adimerctur, & ignnvo iili 
focio, dcIibrisha<f^enusfcc!iro,p!o molcftia in libris^volvcndistribucre- 
tur ; adeot^ prodefTet fuifte ignavum , noccret fuifte dili^cntem , quod Juri 
natiirac uthY^ contrarium cft. Ahud dicendum cfTcputat Snnchcz. Ct?^//. 6t 
MoraLToi9ijM'},2.c,jJub.jji,S^ fi confilium Clicns petat ad pacandam con- 
rcientiam , quoniam cnim ibi confilium concernit f liutcm nnimx Clientis, 
gratis efTc dandum afterit , v.g. ut e.xcmplum addam , fi Clicns confulcrct 
Ad\'ocatum, an nihilominus filva Confcientia Tcftamcntum rcvocare 
polfct cx ratione Juris civilis , quia hominis voluntas eft ambulatorla usi^ 
ad extremum vitx h^WiumL.^sJeilonat.im, t /V.utut dc non rcvocando 
juraftet ; quod ego quidem cujuslibct Advocati Confcicntia: rcllnquo. 

Sedulteriusqua:ritur,quoniam nu^ic de Salario nobisfcrmo cft, an 6 1 
ctiam Advocatus in (ecunda inftantia proeodemSalariopntrocinnri tene- 
atur, quod ipfi promiffum cft in prima > Adqucd difting. rclpondco \ aut 
appellaturaSententia interlocutoria , aut definitiva; Si a priori, tcnctur 
pro eodcm pretiocaufampcrfcqui,quiamanctidcm judicium^fi apofte- 
riori , quia diverfum eft judicium , non item, nifi promifcrit hoc pro eodem 
pretio uscp ad fententiam dcfinitivam. Add. Carpz. P.t, C.i. D,24. Chilian. 
A'i>nig inProcefi,p.i66.hnK6soc:iimt(\ fuammct ipfc oravcrit caulam, 6^ 
felvi Confcientia Salariu ab Ad verfario acciperc poftlt , vid. iterum Carpz. 
P,t.C.^i-def.i2,(^ ij, Gail./. Obftrv, tsi,n,t6, Struv./V» Syntdgm.Jur,civH.Lxcrc, 
7.tb,tt, Et prarfupponendum hic eft , caufara Advocati juftam cfte , & ci in- ^ j 
jufte ab Adverfario rcircftitmioncm denegari : quodfi igitur iniqvum non 
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cft , ut vi^tus vi<ftori cxpenfes , qiias in alium Advocat • ' cerc compul/lis 
fiiit, rcfundat ; niliU vetat,qu6 minus Ac!vocatus ipfc , qui temerarij iitc ^ 
altcro vexatus,repciat impcurjs, prarfcrtim, fi hnc occafioncaliis opcram 
praflarenon potuerit. Non cnim temcritate altcrius, qua ad Jitigandum 
profiluit, Advocatns lucro, quod honefte fibiquarrcre poterat,cft pri- 
vandus. 

Kcftat, ut aliquid de ipfo dcfenfioni5»modo dicnmus . ubi fccundutrt 

66 rcquifitum Advocati rationc clientis , nim. fidelitas , poterit i>pj^. Et 
liic confcientiofus Advocarus fibi quam maxime confiilif, (i totam litis 
ma: } in fcriptfsaclientepofcat,ut eo confidcratius in caufar mcrita 
inquircre t ofllc . . cfop. Tr.caut.Crtm.tit.uiiffr.j.n.s. ncc femper credat 

Client. nfi;optimum enim iiUim Advocatum elTe cenfeo,qui cft incre- 

dulus , qvoniam diens ad coicrandam fuam cauCim, uf c6 iibentius Pa- 
tronuminveniat, optimaquarc^ dicit&Juftitiam caufefux inproprio ce^ 

<7 rebcllo fibi fingitr hoc fadto fideliter deinde in fcrmino compareat>frc- 
qocntcs illasdiiationcs omittnt L.PropsrariAum f^,§MoCJeJhdic.L,§)uiS' 
cfim 6.§.pr£terea CApoftul. ni/i habeat Icj;i(ii7ia iiTipedimenta ,Germ. ^hr 
^aff£cn/(qux voxut obitfT moneam ,nctantc Dn. BQCva^nom MeMt.Po- 
lit,DiJf€rf,6,§.2. dcfccndit i voce gf/ qtix juxta dialcdum Franconicam 
fijgnificaflegem)quiajuri naturar cqiudem conformes funt dilationcs in 
judicio , fcd jus natur^ non vult, ut in infinitum petantur. Dn. Zieglerus/» 
T>:cjjl.Cord,2$.\-.n, alias gravcdamnum dat parti adverfa:,quod refiitu- 
ere tcnctur, Bufcnbauin tn Mtdul,Vt}coLMoraLlib./}..c,^Juh.^^.p.^66, 

Hocpotiusagat Advocatus,utomnia,quar adobtinendam fenten- 
tiam falvo Jurc &: falva confcientia poteft, fecundum ordlnem & fiatuta 

^8 Juditiorum,in quibus h'tjgaf ,adducat ;ubitamcn neutiquamfibi crume- 
na dif^ntis favorem Judicis ccmparare dcbet,quia hoc non poteft non 
vulnerare confuentiam.Suppeditat hic cquidemCarpoIIarr.C4iy/<'/.f.;.'<- 
teUm.is'/, Advocalo, qua nolcnte volente Judice fibi favorem Judicis pos- 
fx procurare; verum utrum iila falvaconfcicntia pofiit pracfticari ,alii in- 
quirant ; mihi quidem ifia Ejfpc^ta valdc videtur, Iicct non ita temere re- 
prehenderim, fi Advocatus non femper Judiccm fcvcris illisrationibus, 
fcd blanditiis intordum ctiam ejus gratiam promcreri fiudeat. 

^9 Porro ncq; dicntem falla refpondcre doccre dcbet , fcd intrepidc cli- 
entrdicere ; Sijicrejpcndebis ,perdesc.wfam ^fialiter^perdcs animar». Qiiod 
fi vero diens Advocaticonfilio ,vel lafaculpi, imbIevi,fiAdvocatus fc 
pcritilfimum &dilj2entiflimum profelfus cft , patiatur dananura vc! n 'Oio 

rcdi 
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ferr ' ' niiou. " '^*' Tiinconfcientia tcnctur ad compchlatioftem 7°' 
damiu,bccph/aS. Pauio lmuLMor4l.Tr,4.d:Jjf.y,M,p.n.^^. Lcflius^f 
JJih.y.c,y,M.y.r}.ji, pet.Anton.Lazar. Canoit.^ prdrt.qujtfi.StlL^, quiJLg, 
fi.26,Va\ji. Comitol. Reg^onfiMordUtl/.^.<^ii£jI.^^,hii]mcius l'om.2, Tr,^o,in 
6 -rMcept, DecaLc.io^n.zpj. ^QhoWus p.irt »2 Je Obli^at.JuJiit.lilt.i.de con' 
traSL tfigentijiuxjf^io. n, 7. Dannhaucrus in Theolog, confiient. Tom.i.partj^ 
Secf.2.drtj.p.^i. Con(,nn.^autCtbad)jdtit.ff.commod.§.4.n.7. Ncqj ipfe 
rcfpondcrc debet ad ca , qua; funt [adl , haec cnini melius fcirc Cliens pix- 
fumitur , quann Advocatus, Advocatus cuim rcgularitcr tantum relpondet 7 1 
tdea,qu3e funt juris, Chilian Sonig inProccfi,p.i6j. Hinc multo mini^ 
clicntem inftruere poteft ,quid infafio rcfpondcre dcbc.it, quid non,fed 
bonam hdcmagnofccredcbctAdvocatus pariterac clicns,ncmendaciifi 
& fejnioquiis cauli vidoriam cum mamteno conlcientix vulnerc 1%" 
portcnt. 

Quicquid veroagit Advocatus,f?dch'tcr ngat &:non prsvaricetur, 7^ 
(cu,utiProphcta i,Reg.iS.vai.(^ 2(^.Ioquitur, utroq; pcde claudicctj cri- 
men enim faldcommiitit L.jS*§.().ff.dc ptzn.L.i.^.n cjui ff.adL.CormLdcf*ilfi. 
& contra Jus natursc , fidcm vcritatem pcccat , l'agundez/wi>ar7^Y.Z^.cJ- 
CAlog.ToWi2.lib,S'C.jS*n.i/. Sanchcz. 'lom.2. ConfitL MoraL lib.6.c.6,duhijj.2, 
ctiamfi loqilatur qua: vera funt Dn. Bcierus /> Dtjp. dc Prxvaricdt, c n,^j, 
ticutienimSacerdotesSecretafuajConfcientia: commiffa nondcbcnt xt- /J 
Vclare, ita neC Advocati tanquam JuHiti^ Sacerdotcs Clientum fuoruqi 
caulas prodere- Vid. Andr.a Matrc DEI in Theolog.MoraLdc J.i^ J. Trj^. 
deReftit,c,4.Punn.6.§.tji.7S'OuiUx\S,hx\\(^ if}ProceJs\p.i66.\iz quidcm,Ut 
nec fine crimlne prxvarlcationisdldicitis clienti« fuifecretls,injuflam cau- 
lam fovcntJs animadvcrtcnsad advcrfarium, juftiorcm caufam foventcm, 
tranfire poflit , ctiamfi aCIientc fit dJmifTus , Ummius in Vroccji diJJ^. it. th. 
S*n.S9. Drt. Struvius irtSynt/tg.Jur.civ.Bxercj.tb.iO, ^uia hoc in Cafu didi- 
ciia Secrcta vel contra cundcra vel pro (ecunda partc, quam poftrcnio (i^ 
fcepicdefcndcndam,allcgabit , aut filcntio involvet j tcrtliim non datur^ 
^itur utroq;modopcccat jpriori modo quidcm ,ut Pr2cvaricator,poftcri- 
ori,tanquammaIusAdvocatus^quir^non nllegat Id,quod fcicit ad vidt^-' 
riam fuiclicntls. vid#LanccI. Pollr, ^ . ^ . .Sji.io. Dn. frarfcs Dijftpf* 
de Credcnt.RepcUt. c,2, n,^^. ubi tamcn airtingvcndum cfte .putat , an Coi?- * 
troverfla confiftat in jurd , an in fa<^o , ut priori tantum , non pofterior j ca- 
(ii prarvaricacloniscrlmen commlttatur. Eadcm ratio eft , /i modo con- 75 
filium aJicuidederIt,namquoniamctIamadccnfiIiumritedandum 

£ j ■ ' cauijr 
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caufar manifcftamus , (alva confcicntia Advocatus alterius partcs dcinde 
tueri nori potert cjuJa didicit jani fccrcta prioris , quem fidetendcre nolit, 
penitus abllincat caufa. Dn. Bejerus d. Difp» de Pr£vkricAtj,2, n.iz, Quor- 
fum rcferuntur ctiam illi Advocati , qui juvcnes Advocatos habcnt , qui 
pro forma tuentur Adverfarium» cum tamen revera Patronus Adoris 
omnia regat & difponat. Plura vide in DijfertJe Crcdcnt.ReveUt. cit, loc. 

^6 Polle tamen Advocatum fccreta caufa: prodcre partl adycrfr , fi iniqunm 
partis fua? caufam animadvertat , &:gravi/Timum damnum Advcrfario im* 

' mincat , cx jure charitatis , optime volunt Lcflius del.(f ljih,2.c,jt.duhit;itt. 
g. T^2,uwAQz.inI*rAccpt,Decalog.Tom.2Jib.s»c.^S' Pet. Anton. La^ar. Cmon. 

pr4(f.qu£fl.Se(I.z./ftuft.i^.n.f.^io.cnarnCijuT:i\'CTlty fe fervaturum Sc- 
'crcta,nam ipfapromlfilo fccretl non videtur obLgarcmfihacconditio- 
ne,( fi non noceat ) Hcrm. Bufenbaum. inUed/d. TheoLAforal. ItO,^. Tr. 2. 
dub, /. nttm. 4, 

f7 Vefum an c contrario fides Advocati eo usq; ctiam fc cxtendcre de- 
bcat, utCiicnti fuo injuftc ad mortem condemnato fugam cx carccre con- 
fulere , & auxiiium ad eam prarbcre pofiit , altioris eft indaginis. Clienteni 
equidem talcm vaConfcicntia ctiam cum occifione innoccntium cufto* 
dum imodopriusdeinjufticia cau&admoniti& dedimi(Tione rogati^prar- 
frade tamcn dimittere noluerint. Vid- Dn. Charifius. Diff.de For.Confi. cj, 
ti.ios.fiqcj. fi aliterelabcndi via non fuppetit , fugerepofre , ccrtiffimum.eft, 
quoniam nmor ille naturalis in fe ipfum hoc non aliter admittit. Si enim 
innocens fe non defendit , ciim potefi fe defcndcre , Propricida cfi , &: non 
fuam animam folum , verum etiam DEUM gravitcr Irdit, quia illud ipfum, 
quodfolumpofiidct precario&non patrimoniaIitcr,(vitam intclligc,) in 
prarjudicium conceclentis pcrdit.Dn.Simon. in Not,ad Guilielm.Grotii En- 
cbiridion dcprincip.Jur.na/ural. c.y. f.;. Imo pcrjurium non committit , (i 
ajudice,prarftit6 antca juramento de redcundo, dimiffus C\x.S^^ potius 
redeundoad carcercmgravifilmepeccat.Didac.Covarruvias. Tom.z.Var, 
Rcfolut. lib. I. e. 2. n.y, 10.(^11. Dc Advocato vcro dici po0et , quod ita Ma- 
glftratiis Autoritatem valde LTderet , quia ipfi fubtr;iheret illum, quem alias 
morti deftinavcrat, adeoq^ facpret fenten^iam fcmel Utam duforiaro,quod 

f g fanc maximus Magiflrajtus cft contemptus. Verum rcfpondetur,harc omnia 
proccdei;e ,fi Advocatus ut fic ,publicus eiTct Minificr Jufiitia!; quoniam 
vero partem privatam tantum juvat,ipfi vitio verti nonpoteft,fi agat, 
quod cft i re fui Clicntis , adcoq; ipfi confulat , ut tanquam innocens & cer- 
to-injuftc-condcranatus; quia in mundo non aliud rcraedium ialvnndi 
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vitam QCGiirrit , i confuUt ; & hoc ita probare cupio : qukAdvoci- 
tus omne iUmi potcft facerc , cjiiod non kcfit fuamConfcicntiam ^atqui inr 
nocentem aliquem cx i}^finimis mortisfaucibus eripcrc non laedit Confct 
entiam,«]uoJianccftinconfcflb^crg6 etirnn Advocatus falva confcicn- 
tiiinnocenti fuijam fuaderc potcft. Deinde,quod clt argumcntumLcflii, 
fas eft fiigere innocenti,quodctiam nos n. 77. diximus , igitur etiam pcr- 
f . ;lk) ad fugam cft licita , quia unum alterum prirfupponitrimo quod ma- 
/us cft, poteftAdvocatusciusmodiCondemnato inftrumcnta adcffringcn- 
dum ctiam oftium carccris porrigere ex hac ratlone , quia poteft ipfi fu- 
gam , tanqvam finem confulere , crgo ciiam mcdia ad lincm ducentia fup- 
peditare *, modo tamen , ficuti Lcftius vult , ipfi non fit exprefre prohibitum 
illud peragere , quia alias diiSciIc forct ipfi , contra ftimulum calcitrarc , &t 
demdc , nM>d6 non extcrius fores effringat , &: ip{c rumpat vincula , quod 
foh* condemnato Iicct.Vld. Leifius//tf/. (ff Lhl^,2.c.^tJubi:3ti6.DUn^ Tom, 
^.Trj,Rti'olut.ioS.§.2.p.jo, Bufenbaum./w hitduLThcol.MorAh lib,^, c.j, dub. 
7. Art,2^ Tabiena voc.Accufuicfj.w, Sanchcz. Tom,2. ConftLMoraLlib.^^c.^j.^ 
dub,io.tt.i. c}ui ccLim Judlcem , fi ccrto novcrit incarceratum Innocentem } 
jux -^gau tamen & probata noccntem , dimittcrc tcncri ad/erit. TofK,24 
ConplrMojnUtbJ.c^t.dub.ip.nj, Quamvisc*^o prcidiCiasLe/Tii limitationfis 
non adeoattendendas exiftlmcm^ finotoriafit injuftitiajnec en!m prohi- 
bicio mc in Conicientia feciirum rcddere poteft , fi pofiim fcelus impedire, 
& norv f^ciam. Et fi delinquenti xpfi y incula frangcre fas efi , non video , 
quatc non peralium idem expedin poftk. Scdin omnibus ciusmodi cafi- 
bus cavcbit fibi AdvocaCuS; ne juftitiam vel injufiitlam caufo exfuo diju- 
dicet ingenlo, affe(5tibus &:amoreerga Cllentcm iiaua raro fafcinato. 

Qupdfi veroincarceratuscerto jufie condemnatus fit,contraCon* 7^ 
fcientiam , confulcndo fugam , &: rum|>endo oftium & vinculaj Advocatus 
ageret,quonram fic nequidcra incarcerafusfalva Confcicntia fugercpo- 
tcft, vid.Covarruv. ctt.locjt.S Et fi-uftra cft fanc Sanchetz. torM,2,C(mpl Mo^ 
ralMb.6.€,4.di, -^, dicendo: (iiftc condemnatusnondamnatur adma- 
nendum In carcere , nec ad agendum aliquid , ex quo mors ei fubfcqu.'itur>^ 
fed tantum ad patienter fufilnendum mortem fibi illatam , ergo licet ipfi cx 
carcere fugere Bene 1 imorfem fibi iriatam fuftin(*ncjam damnatus cft , 
damBatuaquoq^erit tj inanendum in carcere,quia raortem non potcit 
fijftinerc , fi aufugiaf.. Et fi h.tc propofitio vera cilet : Ncmo tcnctur ad 
agendum aKquid,cxcjuo moru ei fubiequatur, verum Qtiam e/rct, iuTQtn 
julle aj iufpendiumcondcmruitum, necj fcalam patibuli nfcendere j hunc . 

vcl 
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Vcl illum facinorofum capite plcdendum , ncq; collo ereflo redere d.imna- 
tum poffe, quia tamex nfcenfrone fcaJac , quam extenfione colli , ftltem per 
confcquentiam , mors feqnitur, quod nbfurdum fat eft. Sed tranfe;mt hxc. 
go f idclirntem porro fuam Ciicnti probabit Advocatus , fi PrpcelVum, 
quantum ficri potcft , ccleriter ad finem perducat , ut Cliens jure fiio potia- 
fur, quam ccleritatcm ju.iiciorum tam in judicando, quiim pol!uIan'do 
Gvicciard;nus , citantcTra jan. Boccalin ; in Rilat.ex pArn.iff. Cfnt.i^, Retat. 
20. etiara apud Turcas fcrvari refert & laudat. Conf. Speidelius ifi SytcuL 
TAr.ohfcrv.f14b voc.^t^t^^. Hinc , ut idcm pcf ficiat confcientiofus nofter 
Advocatns , omnes ipfi ambagcs fur^iendar funt , quar Proccflum retardare 
pofTunt; alias enim Clientcs intclligent, nihil minus Advocatos, quim 
prardones fdcvire , hifi quod lentius CTdanr , uti argute loquitur Barclaj. in 
Euphorm.partj. Quid etiam bpuseft,ut articulatim &: lente difcerpnntur 
illi,qui femcl perire poffunt^ita nafcunturtantummodoexunaiiteplu- 
res , quahim litium novarum quidem lis principalis Mater : Advocatus ta- 
mcn Patereft. Parthen. litig. liij.cp.rj.t.^. Et optime huc quadrat , quod 
hnbct Plaut. in Panul.An.^ Sccn.i. At ft ad pravcfium mc in xdcmvos dixtfjlcm 
ducerCj vimeretis cervum turfu , vel gratlatorcm gradu^ mmc vos , cfuid mihi 
Advocatos dixi ^ tefics ducere , podagrofi cflis, ac viciflis cocbleam tarditu- 
dmc. E6 igitur & animum & calamum dirigat Advocatus , ut totius nego*. 
tii tam Clicnti ktiferum , non lethiferura , quam fibi ipfi honorificum cxitu 
accelerctj&ficConfcientia: fii* ratione fuiCIiontisexaflefarisfccit. 
8 I Quohiam vcro , uti n.i6,^ feqv. hujus capitis diximus , non fcmper 
tcnctur Advocatus gratis ^atrocinari, videndum poftrem6,quaiis aftio 
ipfi ad cdnfcqu^ndumpro omnifua opcra Salarium (dico Salarium ,hone- 
fiior cnim vox eft Salarii,quam mcrcedis. ^'\tX\)tll.ad Befold,Thefaur, 
PraR. voc. 55cfoll)un(}.) compctat ; Ubi fcicndum, ipfi non competere afii- 
hem locati, quia ha?c tantumlocumhabct inartibusiliiberalibuspcr Z./.f. 
'-ideo autem.ff, Si merif.falf.mod.dix. folviturq; hocSalariumAdvocato non 
tanqunm merces, (cd tanquam dvTiicd^v ; deinde vel propterea aftio loca- 
ci hic non in venit locum , quia Advocatura ctiam invito imponi poteft per 
£ % L,t,§,ait Pr£/or ff. de poflul. Datur igitur ipfi ad confequendum Salarium 
ad^iopro (alario. L.t, §. 10. de var.l^ extr. co^nit. Struvuis. in Syntagm. Jur. 
civ, Exercy, th,ii. Barbofa- Ith^y.c.j, axiom.2. Biccius. />/ Aureis Se^. ^fjh, ut, 
lit.ff, in fin. & hac adione , fi Cliens forte^n ad vena fit , etiam in loco judi- 
cii , fi ibi in veniatur , &: non in loco domicilii , ubi alias regulariter fortitur 
fbrum, illum convenirc poteft.Speidel. inSpecul.vdr^Obferv.vod^^^^ttaUn* 

Neca 
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Neq; intcrcft , Advocatum in caufa fuccubiiiflc, Sedjn ultro to,§,iJe n§fr, % ^ 
^<y?. quiafufficit,egillcijlum in caufa , ficuti bonum virum decet,ei(] nc- 
gotium non babucrit optatum effe<Sum. Imb Ci Martinli crcdendum, 
plus dcbeturAdvocato vidc, quam vincenti l/lf.S- BpigrAtn.ny, ubi ad 
Sextura fcribit: 

Egi ) SextCy Tuam pMHut duo mitlia caufam, 

Miftftt r.ummos qtiot mihi ? njille quid tH} 

Narrafi mkil yirtquii ) ^ aTe pcrdtta caufa 
Tantb plus dches Sexteyquud crubui, 
Quamvis ipfa a:quitatis ratio eodeducerc debeat Advocaffi,ut/fiCIien- 84 
tem in caufa fuccumbentem , gravi/fimum ex hac litc damnum contrahere 
vidcrit , non adeo rigide Salarium cxigat , prarfertim , fi ijpfum aliis opibus 8 5^ 
parum inrtrudum viderit ; alias vcroAdvocatum faIvaConfcientiaA(5ta 
tam diu retinere poffe,fi Clientcm dolose denegare veJIeSalarium animad- 
vcitat , donec ipnfoIvaturSalarium , omnino fiatuerem, nifi , quod Carp- 8 6 
zovius rei^ moneit P.t.C,jt,Decif.2j. Reipublicar \nmC\i , A6(z exliiberi. 

Caput IIL 
Confcientia A d vocati ratione 

Adverfarit 
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INtroitm capitit. ti,t, 
G^anam ab Advocato ratione Ad- 
verfarii potisfimum requtrantttr , 
quorum primum, n, 2, 
An Advocatus contra fuum Primipem 

pofiuUre pojftt.n,^. 
An contra Magtflratum. n,^, 
An contra Parentes in propria caufa. 

An in aliena caufa, n, S.feqq, 
An in capitnli caufa, n,ti, 
VoLILDifp.XIII. 



lllufiratur hoc. ft, 12, 
An contra Amicum, n. 
An contra htimicum. n,ijf. 
An Advocattu Fifci contrafifcum, nU' 
mer, tj, 

An Vafalltis contra Dominum feudi. 
v.i6. 

An contrainjuriantem ?n,ty.feqq. 
An jvjfu Magifiratus pofiulare pofiit 

contra eum^uem certo novit inno» 

centem?n,2^. 
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^^td ipfi antt exordium pyoccjfui ob^ 

fervAndttm. n. 2j.fi^, 
Ch/id in Ipfo ProteJfM. n.27, 
RdbuU bic taxantur.n 2$. 
An AdvocAto conviciari U(CAt,n,2p, 
An liceat ipft tkrpituilin^ m advcrfarti 

alkf^are.n.^^.feqci* 
An liceat i/fi mentin in catift jufj, 

n. 4.0 , 

AnDEUScirCii hoc mendacittm diJlicn-- 

fan fofit,n..^t, 
An omne peccatum fit h '\ num. 

42fiqq^ 

An iaeat tpfi adverfarium incivilcm 

irriderc. n. 4f,feq, 
C^id ipft facti r.dim , ft adverfitrium 

certbfiiat pejer.it urum ?n,yo.fieq, 
Secundttm requifitum Advocatiratio- 

nc Adverfarti. n,$2.fieq, 
Vtrum in jufia cattfia liceat ipfi dolo 

uti? n f^.fiqq» 
Kcgaturin.sS' 



^iid tntcUigant per dclum, tm>n. jp, 
fieq, 

Rejp, adAjjirmat, n.St.fieqq^ 
(^tdde Advocatorum cautelit fientim 

cndiim. n. d^.fcqq. 
An cavere ad Advocatum pertineat» 

n. Sy.fieqq. 
C^iomodo cauteli4 utt dcbeat, r, 7/, 
Ctiiprxi ipuh c.wcredebcat. n, 72, 
An pojfit fimulare, n. 7j,fiqq. 
Rcfiut.ttur Pufindorjfius. n.jy.fieq, 
An Retu jnridice interrogatm vcrum 

dclichim polfit negare. jg.fieqq. 
Dijiingvitur interfitmulationej, py. 
An Adverfiarti tnformationcs licitk 

posfiit accipcre, n.g^.feqq. 
Non dcbct Adverfarium dolt neficium 

decipere, n.p6,Jeqq* 
Non debet l-rcm diffcrre appelLtndo, 

n,pp, 

Appell.itio f/7 Theriaca contra injufta 
Sententi.< venenum. n. too. 



I I ^ T cxorfam pcrtexamus telfim , quomndmodum in antcccdcntl capi- 
Ijltc vidimus ex partc , pro quibus pcrfonis patroclruum fufcipicndu, 
^^nunc ordo tra^f^ationis rcquiric , ut inquiramus ctiam , contra quas 
pcrfonas falva Confcicntia poQuIare Iicitum;ubi ,qu6 Confcientiam im- 
maculatam confcrvct Advocatus rntione .^.Ivcrfoxii , duo rcquirimus ab 

lipfo,nimirumC/iv7/>;7/fw(quam bt^ \rXQ\\\^o)bi Stncertsitem,, Dc priori 
videri potcr it tot, Ttt.4fi'.de in ju< voc. itcm tit.Zi C.eod. Ncs ex his quoad 

'3 Confcicntlam quxdam delibablmus. Et cum qu'libct Subditus rcfpcdu 
Principisfepurchabcatpafnve,Principccnim ir.fuo tcrritorio nullus cft 
fupcrior , Subditcq^ nulla nifi Obfeq; ! Jla ^loria ,faciJc iidparct, Ad- 
vocnn?mcomraPrincipcmpatrocinari nonpollc i ne dicam minc,fan6a 
femper Principis perfonam fubdlto vidcrl dcbcre ; qucpi vcro In Jus voca- 
rous,illura plerumcjj injuftitlar arguimiis,utpotc,qul J':s noftrum ncbis 
dcnegare cupic > quod nobis dcbetur, quod Prbicipis Perfonan;,) funtcnioi 

Prin- 
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Principcs Dii ) valde Uderet,qnia ab his nil nifi iuflum pracftimcndum. 
Sicuti vero bonus Princeps non folet fc juftitia? fubtrahcre , & Subditis de- 
^fionem dcnegare ; defcnfio vcro pcr Advocatum CTpedienda : Ita bono 
Advocato convenit Principis permifTioncm prius impetrare , antequam fc 
patrocinio caufar committat. Contra hodicrnos vero MagiRratus, qno-4 
niam hi fuperiorem agnofcunt , fjlva confcicntii , nc quis jure fuo exci Jat, 
poftulare poCle, extra controvcrfiam cft. vid.Dn. Eckolt ^dTn.fJcw /W 
9oc,§.j.MQvmsP^rt,i.Dcc/pyj.Mj, Nevjinaturalisillacognatio itaiilinm *; 
arcet a pntrocinio, ut in caufa propria , (ine venia ctlam Carpz. P.irr /. C,2, 
D,26. Anton. Mntthaci Tr, dc Juduni Dijptn, ult. Parcntcs in judicio 
non convenire ponit ; quoniam ncmo , teneturpati injuriam , cui Jndcx eft 
& fupcrior , ad quem kdentem deferre poteft. DilTcntit Ludov. Dunte m 
Caf.Confl\c.io.Scll.2.riU£ji.i. Si igitur filius jure fiio, hoc eft defenfione, qux 
cftjurisnaturalis utitur , parentibus nonfacitinjuriam,&:proinde de in- 
tentata adione Parcntcs etiam conqucri non pofiimt. Imo ccrto cafu etiam C 
conccflcrim filium inaliena cauficontra parcntcs filvaConfcientiapatro- 
cinari poflb , fi fcil. pr* fupponamus v. g. filium rccens natum a fuis paren- 
ribus fuilfc expofitu^ planecp ncgledum ; tamctfi cnlm ibi ncgari non y 
poflit , hoseflc filii cxpofitinaturaIcsparcntcs;gcneraiio tamen folatantac 
efficaci^seflc non poteft , ut pcrhanc folnm ille refjiculus intcr Parcntes & 
liberos introducatur,quoniam in ipsaiHagcncrntioneparentcs fuan? dIc- 
rumc^ qua?rerefoIcntdcIe(fxationem eamq; hoc qunfi reftingvere ,ergcftli- 
ud Principium hujus rcf^ edus concurrat oportct, ex quo illa vcneratio 
fuam trahat origincm , quod nimirum cfl bona educatio. Ni cnim prolcm g 
aparentibus educari pona6,vitarKiaIispInne intelliginequit^Pufcndor- 
fius de J. N. (S G. l!b.6.c,2.!^.4. Qui vcro infantcm cxponit , licct non dire- 
do.pcrindiredum tamen intcritum frpc ipfius qLixrit,apcrtumq^ quafi 
hoftemfe dccIarat,adcoc^ naturalcm i*Iam cbligntloncm ipfc exponcns 
rumpit,qua alias infanButriq;Pnrcntum,fifcrvri!]cntinum, &:educ.iflent, 
ob(lri(fhjs fuinet. Igitur nuUum nunc adcft obflaculum, fi cfTcratur ipfip 
orc^C\o,c[ux illumabhoc arceat of?icio,fimodo abfit afTcdus inordina- 
tus,odiofimillamcxpofitionemulcifcendi. Qnodfi vcro nliis in aliena 
caufa contraParentes pofiularc vellctjadfcrcrem contrarlumjqnoniam 
gratusfiliusacccptailladtenerisbcncficia,nunquam mcmoria clabi pati 
debet , nifi tamen vel juflu Principis vcl Magiflratus pntrocinium nihilomi- 1 » 
nus fufcipcrc cogatur, & alii Advocati non adfint : Jubcnte cnim Princ^pc, 
quiapoftulatio eft a(f^us juftitiar , filium ctiam falva Confcientia in rebiis 

f 2 crimi- 
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criminalibus , iibi ad mortcm ustj, accufmis Patcr efl , confra Pacrem pa- 
trocinnri pone,concedcrcm *, qucmadmodum ctiamjudex filium fuum fce- 
leratum ad mortem ipfe condcn^narc potcft, fi llci|'ubl intcrfit, malam 

I » hcrbam eradicari Imo, Carnifex,qtx>ii majus elfc videtur, perM»i«iftra- 
tus fentcnciam admortcm juftc condcmnatum filium juffu AfagiflratQs ipfe 
licitc intcrficerc poteft,quiautroq;cnfu poftponiturprivatasillerefpe^tus 
& .^ntcfertur publicus >quamvis tali cafu Principcm vel MagiOratum mcli- 
usfaccrcputem,finoncogatPacrcm ad Cjuscemodi mifcrabilc&: flebile 
mtmus excqvendum , qiioniam nihilominus mihi iftud videtur cfle contra 

1 3 naturam,ututnon fit contra Jusnaturar. Eadem ferd rntiocft inamicOf 
nam qvamvis nec illc pcccec in foro ConfcicntLr ; qui poftulat contra ami- 
cum (quomodo enim quis peccarct Jus & Juftitiam admii^iftTando ? ) me- 
lius ti^mcn facif, fi pcnitii^ ejusmodi patrocinio abftincnt, quia de faciii 
amicitia & cancordia in ilfo Proccffus Occano naufragium pati potcftj 
qvamvisubiq-.inConfcientia adcaular juftidam rcfpiciendum Advocatoj 
Sienim abamicoinlquelsdividerit aItcrum,majorem ju^icia!,quam ami- 
citir rationcm babcbir. Slt enim,quod aliasdicitur.amicusPIafo, fic 

14 amicus Ariftotelcs , mr.gi3 tamen amica debet cftc juftitia. Contra ini- 
micumetlamfuum Advocatus falvaConfcientia patrocinnri non potcft, 
fi vindidam modo quar rcret , & parum nttenderct , an juftc vel in juftc Cli- 
entis fuicaufarconfulcret. Etqvamvisjuftitia inimicorefiftat,cavcnduro 
ta(1fenAdvocato,nein juftaquoqj cnufa adfc^ibus indulgeat,& ita de- 

I ^ finquendi periculo fe cxponat. Ita ncq;Advocatum Hfci,nifi in fua fuo- 
rumq; caufa contra fifcum , Remp. &: Pdtriam falva Confcicncia poftularc 
poffe cenfercm , quoniam facerei contra fidem & amorem fifco,Rcip. & Pa- 

t6tr\x dcbitum. Add. L,t,C./ieAJvJtv.Ju/ii(wr.L.fa.fJepo/ff/f. Nccp Vafallus 
contra Dominum feudi inaliena caufi , quia jurat , fc non velle eflc in con- 
fiiio,in quo agitur,iit Dominus allquid perdat c.tJtform.fidiht. faceret 
ergocontra juramcnfum,&perconfcqvens ctinm contra Coiifcicntinm, 
Vid. Ai^ricol. de 0§.bofi,Adv.c.t4. 

1 7 Hoc autcm adhuc qiKcftionls clTc pifo,anAdvocatus falvaConfcicn- 
tia Clicnti fi]0 contra tnjuriantcm ptrocinari poflit ? Ei iane harc a<fiio in- 
juriarum eft illa , qux, iiti de fe ipfo Bouricius de Ojf./}dv^.?p pr, ipfius ani- 

1 8 mo ingentem fa?pcfcrupulum injecit, cum certum fif , eam ad folam vindi- 
*^lom tcndere. L. Prxtor,y. §.i.ff.de^ Injur. qiicm hominem Chriftianum mi- 
ninicdccet, quoniam&ChriftusipfefuisDifcipuIis A/^r/A^/ c.f.v.sS- di- 
tlSLZCjidenitTe mdextrdm mdxillam jalteram^nocifoherte: Cencrofipo- 

tius 
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(jus^cxcclfi anlrvA cftinlcerius maledicta noncurarc. Dn. Pommcrerch. 
inKot.4d Tit,:njlit.§.i2, di' Injur.dcnmnms qu6 nobilior,h6c adreconcili- 
ationem proclivior. Dannhaucrus tn TheoLCcKfiterjt,Tom.f.SeiI.2, art.6.§, 
uudc & Trajanus Boccalin./'; Relat.exParK,ip\Cent.t.RcUt,^y hanc 
injuriato mcdclam porrigit, ut fcil. bibat ex fonte Lcthe , & fic injuriarum 
obliyiTcatur. Et /ippetitio vindi^ix ob irjuri.tm pnvatam y UtiLelTiUS del, 
1. hb,2.c,^y,Dukim.^.n,2y. loquitur, per fe non efl virtttt, c/.m cx amore 
proprtt commodi oriatttr^ unde nemo pmpter hoc Idudari folct, Ille autem af-» 
feUui ctrcA modum cxecutionis , etiamfi ft aEIm virtttti^y tnmen bof virtm cH 
valde parv4^multumh.tbens adjt(n£frtw ex amore proprio,a quo^^ ipfa ad- 
plicatur admoderandum aflum punittcnii c. Vcrum enim vero, cum Jus 19 
naturac di<5h*tct , neminem five vcrbis five fadis L-rdcndum , neq;malitijs 
hominum indulgendum cfic, dilucide patcrcit,homineminiuriatum (alva 
Confcientiainjuriantem convenirc,& perconfcqucns ctiam Advocatum 
iniUaadioneCIieniem juvare pofie. Ncc^ hic intclligitur eti^m privata ir 
iila vindida, quiy miq^ pugnatcum jure natura: ;fed publica , qua: permit- 
tentibusLegibusintentatur. Imoneq; hvc actio injuriarum tim inftitui- 
furadexcrcendam ctiamvindic^iam publicam ,quam potius addcmon- 
ftrandam innoccnciam injuriati. Qjjare citati illius dicti AUtth. fcnfus hic 1 » 
cftrCscdenli injtfftt te priv.it um in dexteram maxillami alteram quoq^, 
ft fortl Aiagifrdtusjttjlittam Ttbi adminifirare recufit,Kh\tXttpctiu4.,quam 
ut velisiudulgere rancort vindi£is privatjs , uti id opiimc expficat Dn. Si- 
tnonJnNotif ad Hug. Grotium del,n. 6f PJtb.i,c.2,^.S.»j, Verum,quan- 
dounicumverbumtotmillefarpe thaleris yfiimatur, quod nil nifi prr\^a- 
tam vindi(ftam fapit , patrocinium in fcro C^nfcientiar contra injuriantem 
vix tolcrandum effe, affero. Vid. Dn. Prajfes Tr, de Jur,Senf,DiJ]]p,c.^.n,j2, 

fcqv. 

Sic etlamqiwn poffet , an Advocatus falvdConfcicntia contracum 24, 
patrocinari jufiu Magifiratus pcfiit , qui per tefies Icgitime probatus cfi Ik>- 
micida &c. cupiens tamen fe dcfenderc per Advocatum , qucm certo no- 
vii innocentem.^Rcfp.Neg. quoniam dire(fi6 morcem innoccncis procura- 
ret,quodeft intrinfece malum. Inquisr Facit hoc jufruMagifiratus.Rcfp. 
Impofiibllitas moralis cfi, M''grfiraturr5 hoc jubcre pofic. Simili modo quar- 
ftionem movcnt an Judex poflit condcmnare rciim ,qui pcr tcftes legitl- 
me probatus cftcrimlnofus, qvem certotamen novit innocentem, vcl 
q!iodeodem rccidjt.an Jndex teneatur judicarc fccundum Confcienti.im 
velfccundum A(5ta,c^uamcrudiie admodum rcfolutam vidcfis apudDn* 

P l Zio^e- 
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Zieglcrum h Dicjfl.Coml.j^.per tor, Leflr.//f K^I.lib.z.c.zp, Dubmtao, Lud. 
Dunid inCaf.gonfc,c.i6,Sc^.S'^utft.u. Joh.Conrnd. Diirrium. inCompcndio 
TbeoLMoraLPjrt,Special,Se6l,2.c.4,v,j, 

Progrcdicndurn nunc & videndum , quomodo Civilitatcm Advo- 
catus erga Advcrfarium ante Proceniim , &: in Proccflii oQcndere dcbeat 
Antc cxordium ProccfTus id antc omnia ab Advocato requiritur, 
ut Adverfarium nomiiic Clientis extrajudicialitcr interpellet, qub 
^ine judicii ftrepitu Jus reddat>quod reddcre tenctur. Dr/^/Vi?''^/ 
to, C. de pij^n, quamvis dc Jurc civ. lianc legem Aftori ncccflitatem in- 
terpcllandi imponcrenon velintj valde taraen utilcm clTe hanc interpel- 
lationdm ftatuunt , ut Advi^rHirius eo fecilius in expcnfas condemnctur, & 
hinc morii efl^, hanc claufulam Supplicationibus infcrcrc: AOor 

na($ unfcrfd)i'eDIicl)en ouflicf^en S rinncnnmen nid;fi^ crbalten f onnen/ 
unD Dcgbalben Den 2Bci) Dvcd^fen^J \w ercjreitfen fer? geniMl>fadu tDDrDen ; 

quod aliasetiamjurinaturali quam mnximc eft convcnicns. Sicuii enim 
nullum bellum jiiftum eft , nili quod aut rebus repctltis geratur, aut annun- 
ciatum antefit & indidum , docentc Cic. lib,i.Ojf\ ira neq; ProcelTiis juftus 
cft , qui aliquo modo eft fimilis bcllo , i\ Advocatus cum Advcrfario in are- 
nam defcendat, antcquam ipfi privatim litem anmuicict ^ quiafortean hac 
interpeHatione ad bonam mentem reverti poflct. Quod fi vero fada inter- 
pellationc nihilominus mancat durus & intradabiiis Adverlarius, tunc de- 
mum duro nodo durum fe prafbcai cuncum , &: rigorofo jurc pofcat , quod 
amico dare renuit ; ita tamen , nc dcccjitcm.humanitatem c.xuat , hsec enim 
inter homines ubic^; eft fervanda, juxta illud Gcrmanorum : 2)CC ©acben 

feinO/ Der ^crfonen SreiinD. 

^7 In ipfoProceffu equidem maxima civrlitatis ratiohabcri dcberet;Scd 
quid inillocommunius obtrc(5tationibus , caviJlationibus & irrifionibus 
eflcfolet ? dum alter altcrum tam oretcnus , quim in fcrlptis , etiam in Prar- 
fcntia Judicis & Adfcfibrum f^pc , quod mirandum , tot in juriis & tot con- 
vitiis unerarcfoIet,ut aliquot latrantes canesadfiarcputcs,qui,quisnam 

'% 8 afjiero latratu alterum vincere pofTit , inter fc certcnt. Quarc non imperti- 
ncntcr illa Fabula de Procuratoribus ,quam Dn. Sietfjer C in AdMt, jdBe- 
/o/dTbeffnr,Pr4^},voc,^V0CCi* cx Schuppio /« Lt/crdor. Itt.F. rcfcrt, ad Ad- 
vocatosvelpotiusRabuIasillos etiam adplicari poffct: 'SUiC Dcr^eiiffel 

einmalcine^^l^aftetctton^l^ri^curafcr^giuiijenfaddcSlDuocafeniSungcn 

^C.v3Cf)rct/ ftd; Damit crqDicf en. Sic tranfeunt per caninam illam facun- 
ciiam &: dies & horar , & parum , imo nihil fupius agitur , quod eft c re Cli- 

entumi 
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^ntum ; Sic quafi clrcumducuntur tcrmini (nam idcm cft , ac fi abfentcs cs- 
fent) mayimoCIientumdirpendio,dum lii intcrca loquendofe exerccnt, 
quod lites magis impcdit ,quimcxpedit. Nc dicam nunc, quim pcHim^ 
fu3P profcflioni laudabili&honori fuo confulant-, ut Viilgus poflmodum 
occafionem habeat dc toto OrdineAdvocatorum male fcnticndi,quonjam 
S>ene novit, illas ncbulonum,furum,ldiotarum&:c. mactiias, quibus fe 
invicemconfpurcarunt, ccreviua& vino qvandoq; iterum,cum funt cx- - 
tra judicium , diluiac fubmergi ; uii tcfiatur Bourlc. dcCff.Adv.ctj. qi,i pro- 
fedi> digni cfient , ut hodienum ipfis , ficuti quondam Advocatis illis in ca- 
ftris Quintilii Varl , ora fucrentur & lingva: rcfcindGrcntur,Hcidcrus in 
Syftem^Pbtlofopbico c.j.n.^, \Qx\xr\UmQn L.6,§ .i.C. flc pojlul. dicitur: AKte ^9 
€mma At4tem tmverfi Advocati im pr^beant patroama jurgantibus ^ut mn 
uUraiquam litium pofeit jitilitaf yin li(erjti.7m (omiciandt makdiccndi /r- 
meritatem prorumpant. Ex quo tcxtu quafi colligcrc licet , licitam cfic Ad-» 
vocatisnonnunquam malcdiccntiam , quodcquidcm nuncdcclarandum 
Venit. Et fateor, illum,qui occuJta crimina,ctiamfi vera fint, tcmerc 30 
aliismaniteflat,^ravifer peccarc,prafcrtim, fi fiat animo conviciandi & 
non confulendi Reipubl &: tranqvillitati communi , qula pfugnat cum cha- 
ritaie , quam proximo debemus. Dn. iiegler. tn Dicaft. Ccml.p. §, 14, Qua j t 
de caufa eiiam in Ordin.Cam.lmper.tir.zj, ita cxprcirc cautum : S)a§ cin \U 

l>cc^NrocucarDr.unD2l^i>ocat Dcr (S*impff^'2Dccr oDer fcnfl unDicnfli 
lict;cn miDunnu§enOtocn(]d) cnil)a!f(M/aiid; nicnianD vi^eDcr fcf)ri(tfi» 
noci) munDlic^ fdMmpftiercn/ fcnDcrn fcinc ©ac!)cn iuc^tig/ f ur^licl) imD 
mit Dicn|li'id;cn 'iOoctcn oDcc in ©ctrifficn i^ovfvoijcn foO. Et Cafp. 

Klockius//^.2.//<'/£rrfr/<?r./2-^.;;./.iVlcvius Pj.Dccif.ijj.n.^, Advocatos ca- 
lumniantcs Judicis arblcrio punicndcs clTc adfcruht. Tamctfi cnlm ttiaxi- 
me cxpediatRcipubl. utdclifta fiantnotoria,non tamcn cxpedjt,ca fieri 
notoriaanimoconvitiandi-jQnodfivcro obncccfiitatcm vcl honefium fi- 
ncm manifeftcntur, non habcre maliriam dccraciionis , ccrtum cfi,quia 
cunc diminutiofamiexindenonperfc,fedperaccidens tantum f^quitiir, 
vid AndreasaMatreDei Tr.i^.dc Reftit.c.^.Pun^i^^^.n.C^. Totcft igitur 3 1 
Advocatus falvaConfcientia . fi aliud remcdlum non fuppctit ad obtineh- 
dam jufiam caufam > AdverfTrii turpltudir.cm alicgare. vid. Soto del. ^ L 
bh.j-qujft.? art,^, Sic V. g. fi fratcrmcus opulentus (urpcm aliquam &:in- 
famem perfonam hxrcdcm, injufie mc pr.t tereundo, infiituiiTct^ pofict Ad- 
vocatus mcus , fi habco qucndam, turpitudincm liTredis illius , v. g. quod 
fit Spurius ,in judicio tuto manifcflarc j tamctfi cnim non ncgcm , gravis- 

fimc 
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/imc me peccire , (1 alicui naturale quafi vitium , quale Spurium cflc com- 
muniterarftimant ,objiciam , nqvidemSpuwusranc extr.iculpam efl,cum 
nihil admiCcnt juxU Ls $'^-ff^^^ ^^cf:r. &:potius harc macula adfcribenda 
eflct Parcntibus,ex quibusSpurius defcendit; quoniam tamcn reticendo 
hanc maculami,grave fortcan damnum incurrercm , injurius fane in me 
ipfunjcflbm,fi,qublevcm aIiquempudorem& quaficharybdim aproxi- 

35 momco averterem,ipfimihiScyIlam accerferem. £t ha:c omnia ex illo 
fundamento, quoniam Legcs , ne Spurius , tanquam har res extraneus , me 
iVatrefupcrftite,iniTatrismciBona fucccdat , ni(i frater habcat Icgitimam 
caufim meexhercdandi,cxpreflc prohibent,erg6 illa allegatio maculr 
fit pcjmittente Iege,fcil. L.Fratresay.CJemoff'. /c/iamM per conlequens 
ctiam falvaConfcientia. Add. Bufenbnum. inMeduU,Tht ol.Monil.hb Tr, 

3^ 6, dnh.2,n,jf. Sic omninoftatucrcm ,(i quisfc fingeret magnum Advo- 
catum in aliorum pra-judicium , poflc aliquem j qui ccrtonovit illius dcte- 
dum&debileanimi judicium,aut obviandiim qlicnum prjcjudicium cx 
jurc charitatispatefaccre,quia alias irreparabili damno Clicns poflct ad- 
lici ;quamvis intcrca non ne^arem ,etiam illum grave pcccatum commit- 
tcre,qui citrancccflltatcminfcitiamipfius propnlaret;prarflat enim hanc 

57 rem potius occultare,quam rcvelare. Ita&tcfli verc-pcrpctratum deli- 
dum , quod fcil. fit adultcr , homicida &c. (alva Confcientia poteft objici , 
modo abfit cor felle &: amarulentia plenum } vel uti Lcflius dc I. I. lib, 2, 

58 ^*S'' T>ubit.i.doQCtimodo (i.) non fit coadtus ajudice ad teftificandum , 
ai:crimcn,quod ei objicitur, non fit adco gravc , ob quod capite pleden- 
dusfit,caufa veroagcntis parvi momenti, tunc cnim contra charjtatem 
vergeret illud revclarc. Vid. etiam Sanchez Cor)fl.Moral.Tom.2.lib.6.c.j, 
dub,2o,n,2. Quodfi vcro fpontc fc ad tcflimQnium obtulerit , fibi imputet, 
fi magnumpericulumindefentiat. (2.)Modoprius ratione minusnoxia 
eura a tcftimonioa1)Cgcrit,dicendofciI.quod reiConfangvineus,Adfinii$> 
,CIicntis autem fui inimicus fit. Cum enim minus noxio rcmedio mefalva- 
re poflum,quid fecuri & ferra opus eft? Nec injuriam Advocatus huic 
adultero vel homicida: facit ,qui tale quid propter defenfionem fuar caufic, ' 
& ad eum repcllcndum objicit ,quia calumnia? aut injuriandi caufa id fa- 

dum dici non poteft.A. Si non convitii L. Siejuidem dviam w, C. de Injur^ 
& finc ftudio,affcdu&:intcntioneinjuriandiadioiniuriarum non nafcitur. 
4° vid. Joan. Wamefius Confd, Tom,i, Confd,j2. n.^, Aliud autem dicendum < 
cflc rcor , fi Ad vocatus alicui vcllct falfumcrimcn in judicio opponere , ut \ 
obtineret in caula juftaiquoniam cnim non funt facienda mala , ut inde 

evc- 
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fivcniantbona,&niendacium cftalias intrinfecc malum,nec ordinabile 
jn fincmbonum. DhnaTomJ. Tr.u Refolut.SS* §'U(!f2. Ltiymzn.tffjhio/, 
^foKtIM,^.Tr.p,c,ij.tt.s. Dannhanenis in '^heolo^, ConfiUnt.Tont. i.part,2. i 
St[lA.Artj.n,io.p.26i. imo nec DEUS per abfolutam funm potcntiam liic di- 4' 
/' " re potcft ,quia agcretcontra jnftltinm fuam, qnod importat privati- 
oncm Jcimpcrtbclltudincm. Francifc. Suarcz. Tr.de Ltgibtu lib. 2. c.i4,rj2. 

{ih,2.c,ij,f7,t6.\yn. Simon inNot.ddGuilfclm.GrotiNm c.^.§,S Henrigcs ad 
H'?.(irot,ltb,i,c.i.§,w.p.to4. Advocatus omnino peccaret mortaliter;&: 42 
j . imvis fiocmendacium pro vcniali pcccatovcrjditarc vcllct quoniam 
is vcniam mereri vidctur, qui ad dctcnfioncm fui juAilTimam talcquiJ 
committif, rationcm tamen non vidco,quarc non omne peccatum ilt 4? 
mortalcvocanturquidemqusdam venialia; fcd hocfitnon ratione fua: 
natura- ; fed rationo fnifubjedi,quod peccat,quat.illi peccata perMeri- 44 
tum Chrifti non imputanturjhinc Icgimus: cujusvis pcccati flipcndium 
mors eft , Rom.6.v.ult. &c anima, qux pcccaverit , ip(a morietur. Ezcch. c.rs, 
v.^. Vid. Brochmand. in Syfltm,Theolog,Umv.Tom.i. art.de peccato. quefl.t, 
T>annhauQr.$nTheo/c^.Confiient,Tom.i.p4rt,i.SeS},2.art,4.^.2,p.i6i. Ita ne- 4f 
que ?TTud haficnus ame impetrare potui , ut crcderem , Advocatum , fi Ad- 
veri . . . .TJ fuum admodum incivriem,ineptum multa cofitra Jus & arqui- 
tatem cfFutientcm effe videat, illum fnbtacitc irriderc , urbano aliquo 
faleilludcrc pofle,quemadmodumquidem intcrminis adferitLanccIIot. 
Pol. de Off.Adv.cio.n.tp. Quoniam cnim ejusmodi irriforiis verbis incivi- 
lis plerum^; pudore&ruborefuffimdi folet, vid.Diirrius/» Compend,The^ 
tf/og,A/ont/'p.irt.Gcn.c.ij.n.ro.p,2tj.mQlK\s fane Advocatum facere cenfc- 
rem , fi ab ejusmodi irrifionibus abftinerct. Etquomodo corrigcrc pote- 4^ 
ritRabuIaminciviIem,n v.g.illum vocitet Advocatum nimis confcien- 
tiofum,\^rumnimisciviIem,imo civilitatem ipfam,fi contrarium intelli- 
gat ? Deploranda potius funt proximi vitia , quam irrifionibiis cxcipicn- 
da. Elegantia funt verba , qiia: celcbcrrimus illcTheoIogus, Dannhaucru» 
ift 7heo/og,Confeient,Tom.t.p.irt.2,Sci}.2uJrt,6,§.j,p.<f2j\ ex Auguftin .^frw. 
16. profert : Corrige^ inquit Auguftin. inter te (^ipfum folum intendens cor^ 
reS/ioni ^parcens pudori : forte enim prd rerectmdia incipit defcnderepeccA' 
tum fuum , CJ* quem vU corre6fiorem ^facis pejorem, Prarterei Judex incivi- 
litatem Adverfarii hoc in paffu facile corrigere potcft^dcbct, cui alias 
incumbit providere, ut omnia ordine & dccenccr in judicio fiant, Add Fa- 
^candi(n..inPr£cept.Decd/og,/t/^,S.c.t2.n,io,feqq, Antcquam autcm huic ma- 47 
teriT civilitatis colophoncm quaC imponam, addendum adhuc erit, an 

VoLlT.nifn.XTTL O Advo- 
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Advocatiis ctlam c6 civilitatls progredi dcbcat , ut, fi fu/picetur vcl certo 
etiatn fciat, Adverfarium pcrjurium commiirurum , cum Ciicnte fuo jura- 

48 menti gratiam ci gativara tueturRancif.Suarez. Tom,2.de 
VtTt.(^ StMt.ReUgdib.^.c.i^.n.n.iS i^. quoniam dcfcrens utitur jure fuo & 
pctit prarflarc juramentum non lanqvam falfum,fcd uti juramentum,quod 

49 in fe bonum cft Nec dici hic potcft j defcrentcm caufam ellc perjurii, quia 
pcrjuriiun non vult , feJ rantiim perrr.iitit. Vcrum contrarix Scntcntix 
fubfcribiraus > quoniam iile , qui tenetur irapcdire peccatum & non impe- 
dit , omnino tanquam cauf^ illius peccati concurrit \ jam autem in confcflb 
eft , nos obligatos cfle ex jure Socialitatis , vcl quod potius cft , ChriAiani- 
Catis,ui a nobis invicem omnia nocitura avcrtamus,ergo intcrmiflio iili- 
ijs principii; QuoJ tibi vis fieri, altcri fcceris, mortalc involvit pecca- 

50 tum. Eft enim ejusmodidcforcns juramentumilli, qucm fcit pejeratunim, 
homicida , imo plus ,qvam horaicida , homiclda enim corpus tantum,hic 
vcro & fuam & pejerantis animamperimit. vid FrancifcA ivius Decif.Heg, 
NeJpobo^.wJin. Spcidclius wSpecuWar.Oi/firv.POc. ^'JlciUilfi.S>c Z^ittf)itt 

1 1 inAd(lit,adI$efi{d.ThtJhur,Pmil.voc, ^)??einci?D. Et hinc rcmittendum ipii 
eft juramentum ex jurecharitatis; imoi. fe Judex, quando videt pericu- 
lum perjurii, non debei juramentum admittcre Joan. Wamelius dejur, 
Pomtf.iom.2.ConjU.2j2.n,j, praefcrtim fi fit pecuniariatantum caufa,intcr 
quam& animam horainis nulia datur proporuo; aliis committit illud, 
quod eft fpccies crirainis larfic Majciiatis Divini*, CatiizowCnw.pjrtj, 
^ff.ffi.4^.n,i. &: i I habet Ultorcm. L, ts,j jccept, Nov, $2. c. it. §,1, 
.\{vk^oGrotAmdeJ.B.(< PJ:k2,c.2i,§A4,tf,2. AdJ Lud.Diintc/» Cjf.Confi, 
(,to/]U£jl.^i. Herm.Bufenbaum in TbeoL^ /' .^,Tr.2,c.2. duO.^.n.p.p.t^^, 

'^^ Sinceritas eft altemm illud requi/itiim, quod ad iliafam Advocati 
Confcientiam pertinet, hinc omniscaI]iditas,fai]acia ,mathinatio ad cir- 
cumvenicndum alterum abeflc debet. hft enim ejusmodi dolus contia 
didamen redse rationis , fc. Qaod 1 ibi non Vis fieri ,&c & vitam focia- 
km maxime difToIvii ,ufpote, q\ix fine fideiltatc, /inceritate & infticato 

54 animo confiflere nequit. Utruro autem ]\.^ caufam foventi liceat Ad- 
verfarium injuftelitigantemfalvaC^^' ^ ■ olo circumvcnire , quaeri- 

5 J tur? Videtur,quod fic,qiK)niain PfuLLUiAi. liiiiD aliud eft,quam belhim 
lingvarum , ubi certamen dc vidoria caul^ inllituitur ; queroadmodum 
autcm inbello variigenerisStratagematu adhiberi licited" cum laude pos- 
funt , ut hofti palma vi<5^orIcc priripiatur , Hi 0 Grotius dcJJi.^^P. hit.j^, 
i.^".(^.Pufendorff, deJ,N<^ QM^*c.4.§.^.<S' hif,i.u.§,ii, (^ip, iJour. de Of, 
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X/:'.r.7.qui Auguftini fcntcntiam dc bcllo fimiil refcrt ; Lkm bellum jup.um 5 ^ 
y . . ur , ut Aperti fugnct quis jut tx inpdiU^ mhil Atljufiitiam intcrcff. 
Stephan.a %,Vm\o TbeoL MoraL Tr,^.Di^.j. dtth.j.n.jy. undc Jofuc etintn 
contra Urbem Hai iis uTus cfle legitur. Add. Brochmand. mSyjlcm. Umv, 
TheoLT^m.z.Art de MagijlrAt.PoUt.cj.Caf.Confc.iy, Dannhauerus in TbcoL 
C '"• nt,Tom.i.p4rt.2.Scil.i.tirt,i.njo.p,26iAtd, ctiam Ad vocatus prifcrtlm f T 
incauia jufta Advcrfarium fuum dclo & fraude circumvcnire potcft,ut 
caiifr juftifnma? vidorJnm obtineat, credtlzandum cnim contra Creicn- 
/em ; cum qiroetiam concordatilludOvidii Itbj.dcarte amandt. 
Fallerc fallentem fraudemtj^ refellerc fraude^ 
Exa , Ucet Ittdere quemgj fuo, 
Veriim Ncgativam veriorcmeflc judico,uti patet cxprarcedcntibus. y g 
Neq^ fu/ficit hiccaufem juftiflimam haberc, nifi & eadem jufte agnturi 
aliud cnim eft juftum , & aiiud jufte agere. Et hoc eft illud , quod Dcut, 6. 
Mofes dicit : Jufi*: > quod juflum efl .^perjequeris^ ut viv.u £f pcjfdeai tcrrawy 
qMom DEUS dederit Tibt, Volunt cquidcm , hic dolum nihil aliud, quam 5^ 
folcrtiam quandam cHc, qnx folertia fit liabitusad inveniendum rcpcnte 
jd, quod congruit , Andr. i Matrc DEI Tr.t^.de Contrati,c.i.Punll.j. Ail 
vero metuovnIdc,neiniifthacfoIcrtia mihi pilulnm accrbnq[i , auro lini- 
tam tamen vcndant. Contrariaturcnim ejusmodi fblcnia plcrumq; fin- 60 
ceritati , qiiT quemq; cordatum Virumdccct , crgo falvaConfcientia lice- 
renonpotcft. Ad ilIud,quod de Stratagemntibus bcliicis affertur, re- 61 
fpondeo , plnne diflimilem cflc rationcminter bclkim&Proccflum. Belli- 6z 
gcrantes cnim,utivel levitcr inPoIiticisverfatonotum cft,quoniamJu- 
diccm fuperiorem non habcnt , qui n-otam difcordiam componat , idcirco 
qua(icontrahuntinter(c invicem:Tenta,qui(J ipfe vaIcas,ego itidcm 0- 
mnia evperiar. Vid.Dn.Pufcndorf.//i'7.A'.6'C7.';^.,f.r.^.^*.7. unde qvovis 
modo kfio hofti in hoftom lidta , fivc vi five dolo fiat. Conf Dn. Bccman. 
snMfditMt.PobtJ)ifftrt.2j.§jo.Q\\\ cnim apcrta vi hocere licet, illi etiam 6\ 
pcr aftutiam fivc dolum noccrc liccbit. Afi , qui Proccflii cxpcriuntur , 
non idc6cau(amagunt,ut fc invicem velint lardcrc ,fed ut potius per ju- 
ftififimamSententiam Judicis/ibi inviccm ,quod cuiq;dcbetur,vclir.t tri- 
bucrc , ergi) manet , in Proccflh omncm dolofam circumvcntioncm abcflc 
debcre^". 

Quid verode cautelis illls fit fenticndum , quas Vulr^us Gcrmanoru 6^ 

^rflcfnfen/^^^ilpcctdgrjff vd;4Dt)oca(cmStucf*mvocarefolct,pnucis 

indicabimus. Nimirum,fi vox Cautela in gcnuino fuo fenfu fumatur, nihil (<5 
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aliud cft ,quam fingularls qu i dam pr. providcntid in adiunibus 

infHtuendis , cavcre ct^ jft fibi profj^icerc , uti l ichardus Tr. Cautel. rn 
frxf.it Je retlo vrrosj^ CAutclurnm nfu docet , unde & iliud pugilum CaUirin 

i(i oriri puto. Scd quom*ain multi CauteLirum Scriptores cjiismodi Cautc- 
las cdideru "it , qu t rilvaConfcientiaCiiriftianus Advocatus adhibcrc non 
potcft , muIliq;K.jbuIa: & Accipitrcs nummorum (nam Advocatorum no- 
nriine indigni funt iili , qui cjusmodi Cautelis utuntur) iisdem uli , imo per 
foresScrr» ' i' ^ise.xcogiciruntjhinc fadum,utCautelarum ufusadeo 

<^7PIcb C)IS ;iL ii I ^ liU^. vid. Bouric. dc of,4dvx.S^ Verum (i dicendum , quod 
rescft , cavcrc omnino ad Advocatum pertinct , hinc Cic. itb.24 OJf. lu Jttre 
CJverc ^coKfho jnv/tre , nt(jj hoc fiicrittx genere prodcjje quhryi fUtrimU^ ve* 
hcmtnter ad opes itugcndds pcrtinet ^ ad gmtiam \mod6 Cnutelar 
nonpugncnt cum chnritateProximodcbita,& dldaminc rc6tx rationisy 

6 8 Quod Tibi non vis licri ^c. Ob hanc cnim caufam DEUS Creator nofter 
rationalcm animam nobis indidit, ut non cocco morcadagendum prolubi, 
fedanteaomnin,qu,Tagcndarifht , bilance rationisponderare dcbcamus; 
tjvamvisetiam ex nimisanxiisoc conquififis Cautelis fraus &: dolus deprc- 
hendi dcteui (okaUjoann^WammcimsdcJi/r.poKttfTcnj.t.CotifLjuj.jm 

69 Neq;rLifficit,bonaspIas<.];CautcIas nofrejfed infuper requirltur , malitio- 
fasillas probc cognitashabere,non equidcm eofine, ut alterum hifced^* 
clpiamus, fed ut dccipienii & improbisCautcIis utenti prudcnter 2c decen- 

jo tcr obvicmus. Et hoc fi eflet illicitum ,peccaret ctiam Logicusaddifcen- 
doSopInfinnta. Prartefcijurisprudentianoftranihil aliud eft,qiiam jnfti 
& injufti Scientia. Lto. ff. de I, & J, ergo fequitur , non foliim Advocatum 
fcire deberc , quid /it iuflum ; verijm etiam , quid fit injuftum , ut juAum ab 
injufto &: liv.itum ab illitito fecemat , non ut injuftum & illicitum agat , L,i, 

7 1 §.i.f,deT,(^' T, LudyvcX. Exerc,i.tb,ltt.ff, Manct igitur» Advocntum falva 
Confcicntia Cautelis mi poffe , tanquam pharmacis quibusdam a morbis 
impendentibuS corpus prxfervantibus , non vero tanq' lam venenis malis. 
Bouric. d,l, & omnino hic diftingvcndum cflc putc cutn Dn. !©ie(I}ertn if 
Addtt,ad Befoid.lhefaur.PraU. voc, SlCDCCUietl/ Intcr ( iS Advocate- 
rum cx dec^nti folcrtla procedentcs , & Cautelas cum doio , triendacio fi- 
milrq; vltio conjundas ; intcrea tarpen hapc opti ^cati c ' tela, 

^^quaiido anlmie fux ,nc illaj-KJricuIoinvoIvatur^bcnocavet. 1 iv -is 
Tr,c.tutel.caut,6. Cautclir cnim in hac vita Advocatis prof int ; iam, 
fed in futura vita (arpius aEdificant ad gchcnnam. Harnin Cliartar. m PraS, 
ex4*ff.rcorJ;i>,2,c,ijtjS' B. Dn. Bfunn. de Jur,LcclcfMkt*taj>.^. ^!fmbr.t.§jo. 
U ibiDn. Prxfcs in Addtt. An 
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Anaucem AdvoL.misfimuldic lalva Confcientia poflitjnon tdm cfl 
In aprico. Sanclv- 'tiirimumeft,nonomncm fimulationemcflbillici- 
tam, quoniam c\: DcbM nonnunquam fimuLitionibus ufum fuifie Icgi- 
rous; Sic J > injunxic Abrahamo,uc rriadarct filium fuum iHiacumf 
quem tamcn occifum noluic. Gm22.v.2,&' /i.Sic fimulavic fc hoflilitcr cum 
Jacobo ludari. Gen.j2.v,24.2j. Et ipfc Salvator noficr fimulavic fc longius 
icururo a Difcipulis fuis. Luc^^.v.i}. vid* Brochmand. />; SyJ-cm. llmwTie'^ 
olo^ .Tnmjx.i.qu^p.ig, lcaperhoc cciamnonomnis fimuL.ciopotcftes- 74 
fe ii*»vica i quoniam animi mci vcra fenfa non cuivis fcmper patcfacere tc- 
neor ; Sic fi vidcam v. gr. aliquem ex inccmpefiiva curiofic.teanCc oftium 
ftare, i * ^na mea,dc quibus forccan cum amico mco dcIibero,refci- 
fcat, fais a Confcicncia ejusmodiScioIum pofTlim eludcrc, talcmqj fermo- 
nem inftitucre , cx quo ille divcrfum plane , imo falfiftimum nb intcmis co- 
gitatis mcis fcnfum concipiat. Hugo Grotius dej. n. Cf P. ltb.^,c. 20,§.f, 
Ncq[j memendacium j fcd folum falfiloquium commififlc dici potcft, quod 
imendaciodifiercquoniam omnequidcm mcndacium efi falfiloqiiium, 
nonvcroomne fnlfiloquium cftmcndacium. vid Pufcndorf. //r J A'. ^ G4 
irA-f.r./.^^.y. Joan.Wamcfius deJur.Vontif.Tcm.t.Ccrft.y.tt,^, Lud. Dunte 
in Caf.Confi.cjo.Sen.2.qusjl.i24t Sibi igiturimpuCccintempeftivus rcnim 
mearum Percontator , fi falfum quid c fcrmonc mco concepcrit , cui tnmen 
nullum jus erat a me vel de meis quid fcicndi. Ex quibus addu6is jam f j 
ftatus controvcrfiaj facile formari poteft &: quxri, an Advccatus obligatus 
fit Jiidici vel Adverfario ita Clicntis fui caufim agere, ut Jude.\ vcl Advcr- 
(brius venim & genuinum fenfum juris Vel f .di percipcrc pofiit , vcl an li- 
cilum ipfi fil in Cllcntis fuicaufafimuIare>Dn-Pufendorf /-if 7.A^6^G.//7'. f6 
4* cj,§, 21. hznc rcm diftinftionc expedire nlIaborat,dum fcil. clftingvit 
inter caufam civilem & criminnlem,ita, ut SimuIntio in civili quidcm, 
non vero criminaliillicita fit, quoniam incaufafingvinca Advocato,pra:- 
ferdm ab ipfo Clientc adfcito , illud quoad dcfcnfioncm Iicct,quod fuo 
Cllenti licctjClienti ver6 Iicet,ut modoillud omnium terribiliiimfcrri- 
biliftimum,uti Ariflotelcs loquitur, effugiat,quidvis ad fiji dcfcnfioncm 
leni ^"goAdvocatus fimulaiiones, falfas allegationes &: fidas ratio- 

nes crepotcft. ..... 

V crumplane hic, modcfte tamcn a celcbernmo illoViro difcedere 77 
cogoj , & pTomde ica argumcntorr Quodamq; Cliens in caufi criminali 
falv-a Confcicntla non potcft, illud etiam Ipfius Advocatue non potcft j 
AtquiClicnsjuridicc iiitcrrogatus dc crimine verepcrpctrato, non po- 
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teftilludfalvaConfcientia diffitcrT, Ergo&ipfiusAdvocatus idcmfalso 

7 g diffitcri non poteft Mn jorcm ipfe celebcrrimus Vir concedit, funt enim 

Advocatus d>c Clicns quafi Relat^. Minorcm probo ; Tametfi in Confci- 
cntia nuUusdelinqventium fc prodcre,qu6 merita mortis pocna afficia- 
tur^Iingvac^ proprii fpontequafi fe occiderc teneatur , vid Summus ille 
Theologus Dannhauerus i» Theolog.Confcient.Tom.u Sefl.2.art,6, quxp.^.p, 

79S^7' juridicc tamen interrogatus reus,etiamfi ipfi immineat pcriculum 
mortis,crimcn perpetratum non potcft ncgarc, quia aliis refifierct Po- 
tcfiati,qur cft i DEO,qui veroilli rcnfiit,DEI ordinationi refiftit,adc- 
oquc manitcfium Tufiitia: DEI turbatorem fe prabct. vid Pct. Anton.Laza- 
nmCanon. pmiUqu^pje MomtorSeRa.quxfi,i6, Guc\'ava,part,2. r,2^, 

Sop.SS/Mt QUl^mn iScnDfd[)VCib«l. Etquidaliudillacriminis ncgatio, 
quam manifcftam inobedlcntiam importatPcum tnmcnqucmlibct fubdi- 
tum fubjciftum vel obcdicntcm oportcat cfic Magifiratui juQa prarcipienti. 
Sanchez. ConfiLMoraLTonj.2, lib.6,c,j.M. ig, n.4. Afl inquit iHe d. I. w. 20. 

g I infin. fere; Necj, tcrrenw M.tgifirattis t^nrs Majefidte pr^ifidet ac DEUS ; 
Vcrum rcfpondeo, fi MagiflraiusVicariusDEI in Iiis tcrris cft,profc(5t6 
non video, quare Cliens falfificus nilulominus DEUM, fellcndo Magi- 

giftratum viccs DEI gcrcntem, grnvinime Ixdat;ficuti eniravcl tcrrcnus 
Monarcha cx fraude Delcgato fuo fada , gravinim.im injuriam colligcrct : 
ita non poteft non vcrc-Hcus fc ab injuria vcifusDEUM libcrare, fi & hu- 

8 ^ jus dcbitam rcverentiam dcnegct Dclcgato Hinc gravifllmijudices mul- 

totics admoncre foIcntRcum: dt io\i tO^ CV^Oft tic g()ie gcbcn/unD 
fcep I)crau6 bcFcnncn/quod fanc} nonfierct, nifi & DEUM graviter infi- 

84 ciando crimcn Isedcre Teumcerto (cirent. SuboJuit quafi hoc cdeberri- 
mus Vir, hinc §,2i.cif.Yoc.it!X pergit: AV^^ multtim periculi ab hac licentis 
imminet , cum cnim in Judicc fupponatur cognitio Jurij , igitur njhil agct Jd' 
vocatus ,fi£fa jura Aut falfas fcvtentias aJlcgafts : necj^ fiUa proponcnti credi,- 
tur.nifieadcm idoncc probavcrit^ ergo fi quando<jj nocentes pcena boc modo 
fubtrabantur y non Advocati aut Rci culpa crit,fcd Judici^ , qtii ara lupinis 

g j difcerncre haut valuit. Scd rc/pondco , oronin6 maximum indc Rcipubl. 
immincre periculum, quia, fi hoc Advocatis Iiccrct,via daretur multis 
facinorofis impunc evadcndi. Et quis Judex tandem omnium Advoca- 
torum, dicamnc Rabularum? oAutias &: mille fraudum tcndiculas nofic 
potcrit,quoniamillls,quibus pcr cjusmodi cuniculos agere volupc cft, 

8^ vcl prudentifTimum Judicem decipere artis non crit. Tamctfi igitur, 
quod lubcntifllmc fateor,procapitaliterrcisin jurequam maximusfavor 
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militct , ita , ut fatius fit impunitura relinqui facinus nocentis,qunminno- 
ccntem damnnriL./^^yfw/fw//://f;>ar;y.&:proptercadercnforipfis confti- 
tuendus omnino fit ; vidc , qurt? rap.2.n.2.^fiqqjjuj!u Dtjfcrt. dixi ; Ad hoC 8 7 
tamcn fco non datur Advocatus , ut fnlfis & fivflis rationibus, prxfcrtim ' 
Guem fcit eflc verum Reum , dcfcndcrc debcnt , hoc enim confcicntiodjm 
Virum,qui a:^ acJuJex providcrc dcbet,ut unicuitj^ fuum,quod pro- 
mcruit , tribuatur, dcccre non poteft. Ita &:ipfc Pufcndorfius fatctur dt, 
§,2/. Advocatum ad defcndcndum publice conftitutum falfis fcntcntiis gg 
& juribus ufi non poffe , quia hoc public^ conftitutus c(\, ut veritatcm 
indagare dcbcat; &poflca tamen in privatim adfcito Advocatohoc nc- 
gat,quafiver6 nccj^privarim adfcitoAdvoCato vcritatcm fediari convc- 
nlret. Put at ipfe equidcm Rcum & pcr confoqucns ctiam Advocatum itii 
'feIs6procedercpo{re;fednego hoc, fi reus Juridic^ interrogntus&dclifti 
(ibi confcius fit ; id quod cciam cx prarccdentibus confiarc puro , & hic ad- p © 
huc tanquam gcneralc Axioma adfiruo : In omm illo.^quod tencor alicui 
mAnifefiare ^ tamcn mn m^nifcflo , non committo fwml.itioncm qujit.jttfia 
(SUtit:^ cfi^fed turpilJimum mtnd^ititinj. Sanc DEUS ob hanc caufim 
'Magiftraturrt gladio cin>:if, ut dcHnquentcs ob mnlum adionis malum 
pariionis manercf , non autem ut fruftra illum gcftarcdcbcrct. Fadnorofi p | 
enim in corpore,utitaIoquar,RcipubIic« ,nihil Hliudfunt,quam pravi 
humores,qui non cradicati i Magiftrntu,Mcdicohujus corporis , cxtrc- 
mam hbic corpori pcrnicicm creant , hinc oranino funtto!Icndi;&: pofitop^ 
eiiam, Advocatum v.g.homicidam libcrarc fnTto ^' falfofuo patrodnio, 
ficcinc injufte profufus limg\ is ad ccelum pro vindida clamarc dcfinct? 
ficcinc DEO & Rcipubl fntisfadum erit? minime gcntium ! fiat igitur \\U 
ftitia &: perCaf mundus. vld. Dn. Simon. mNotisad Grotium, lih,2,c.2o. §.^. 
fij. Sinc dLftingvo intcr fimulaticnes,quibus nCmini injuria Infcrtur, p * 
lcd 4 ... L.sAdvocatitsfaltim prudcnter illud occuItat,quodcIicntifuoin 
^ona* causa nocct , 5: Advcrfario prodeft. Add. Lud. Dttntc in caf cotfc, c. 
jo. Scc}.2.qusfijoS. Scd tanfllm dc hoc. 

Parimodo & illud Sinccritafi , quam debcr Advocatus fuo Advcrfa- p^ 
rio 3 valdc repugnat , fi ndverfarii fui amanucnfcm vel alium quendam fol- 
L'citet,utfurripi .tfuo domino informationcs, quas fortenn in canfi liti- 
giofa fibi comparavit , vel alias dcfcribat illas , fiaccipcrc pofilt , uti ftatuit 
r>hmTomJ.Tr.i.Rc/G/ttt.ito.§.j.p.^^.hi\s cnim fibi foli refcrv.it Advcrf-i-pj 
rius&proindeAdvocatusjus non habct,ctiamfi poffct, vel Ic^cndi vcl 
iJlasdcfcribendi; Ratio cvidcntior cft, quia injuftc ilJx advcrfirio a fuis 
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funt ablatx , crgo ctlam in)ufte ab Advocato , quia rcs eft furtiva , ciii rca. 
lcvitium remperinhxrct,acclpiuntur,juxta illudGerman. pec^)a!cri|i 

5>^ fOflllt a\$ ^CC^f^I^lcr. SicutiikiJlud (inccrum Advocatum nondccct, 
ut,quandopra:judiciaIis aliqua qualitnsinlitc ocairric,tot vcrborum in- 

P7 voiucris illam tcgat, ut Advcrfarius in rcfponfione per vocem ^obc 
doli ncfcius in ingcns poftcadamnum incidat; pugnat enim hoc cumdi- 
damine red« rationis , Quod Tibi non vis ficri , &:c. 

p 8 Antcquam vero hoc caput concludam , adhuc monendum effc ccn- 
feo , finccritatcm Advocati rationc Advcrfdrli ctiamex eo quam maxim^ 
clucere, fi a cardine controvcrfix non deflcdat &: adverfariiim ad alie- 
na rcfpondere aliiciat •, fi fludcat brevitati & caufim ultra,quam pofcit 
ncccflftas, non protrahat iftis in intcgrum rcfiitudonibus, qux in mea 
Patria contra priorem Scntcntiam communitcr pcti fo]cnt,vel iftisre- 

9^ mcdiis nullit.ms, Appcllaiionibus, quibus fupcrfcdere poicft, cumomnis 
Senientia juftc lata pr^tfumntur Schinc onusprobandi fempcr appellan- 
ti incumbat. Joan- Wamcfius fle Jan Pontif. T om, /. copifl. igo. n. /. qualcm 
quidcm cautelamAdvocatis Cx^\\:iTr.cautel,cjiit,y6. fubminiftrat,ut 
fcil. velmillies appcllct, qu6 litem modb projteIet,ejusdcmq; farina: ad 
irritandumProccirum caindAm /^.Thomas Fcrratius Tr.cautclarum fup- 

100 pcditac Hoc enim nunquam falva confcicntii fieri poteft j fed hoc mo- 
doAppcIIatio ,qua: alias dlciturTheriaca contra injuftx Scntcntise vcne- 
num , ipfa in vcncnumdegencrat. Dn. Zieglerus inDicaJl, Concluf.52. %.2. 
Add. Burgoldcnfis adNotit, Rcrum Imper. Rom. Germ, P, 2.p. 2j6, Hinc 
omruno ftatuto apud omncs in Gcrmania propter fummam afquitatem 
abbrcviationem lidum introduci debcret , ne vel ad miniraum a debi- 
tis liquidis & inftrumentis giwrcntigiatis appellare liccrct. Nicolaus 
Mylerus ab i£l)rcnbact) Tr. de Prwcip.^ Stat. Impc^, Rom. Germ.part, 2, 
42. fi, ii,p.^g7, quanquam ex advcrfo ctiam Princcps vel alii , quibus Ju- 
^•isdifliocompetit, itafuisfubditis Jus&Juftitiam^ impertire dcbcant> 
' ne caufamappcUandi habeant , vid. Illuftris Dn.aScf# 

fcnoorff im tcufcbcngili^/lcn^-eraQt 
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Caput IV. 
Confcientia Advocati ratione 

Caufe, 
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CO^^fxio Qtjf, ult, quid ratiom 
caufx ah Advocato requiratur, 
num, i. 

^uj/ij caufa ejfe Meat. n, 2, feq, 
^uare Advocati jurent de calumma, 
n, 

An confulttM cjfet , ut bodie hoi ju- 

ramcntum db Advocatis exigere- 

tur.n,j,feq, 
An pcccet ficaufam jufam defendat, 

quam credit jujlam ^ contra, nu- 

mer, 7, 

An injufta cauft patroctnari pojfit. 
n, g.feq, 

Exemplum Papiniani circa injujlam 

caufam, n,io, 
Huic contrarium. n,ii. 
Mos Rabularum circa caufu, nu- 

mer, 12, 

Exemplum mortuorum Advocatortm 

fme Ungva,n,i^, 
Confcientia boni Advocati circa cau- 

fam, n, 14, 
^uid ipfi faciendumy fi caufani in 

progreffu litis injufiam animadver- 

tat, n,t$feq, 
/in clienti in caufa poffcjfionis non vc- 

v©i.n.Dirp.xiiL 



rd in proprietatis Jiu babentipd' 
trocinari pofilt. n. /7. 
Quid de erronca confcientiaAdvocati 
circA catifam ftatuendum. vtfnr» 
iS.Jeqq. 

An caufim frobabiiem tueri pojfit, 
n.2i, 

Anminuf probabiti/» ih ^onairfupro» 

baLilioris, n. 22, 
Nigattir, n, 2j, 
Probatur Negativa. n, 24, 
Rejp, ad contrarium Argument, nU" 

mer. 2j, 

An confcicntia fit Jjieeulativc , qud 
non praSiice quoque talis fit, nu- 
mer, 26, 

An cauftm dubi.m tucri pojfit. n,2y. 
feq, 

Luxuria allegationtm in Produilit 

taxatur, n, 2p.feq. 
An Advocatui Jydcx quotfj ejje pojfit 

in unJ causa? n.^i.feq. 
An inficunda inftantia pojfit effeAd" 

vocatufj quando in prtma fuit Ju- 

dex. ». jy. 
An conntra rem transaSfam F nu» 

mer, ^4, 

H Vidi- 



5S Cap ut rv^ 

t\ Tl llmus hadcnus Confcientiam Advocsd ratione fuar porfonx , fui 
\/ ofiicii , fui clientis & Adverfarii , igitur nunc reftat ,ut etiam ipfius 
confcientiam rationccaufe breviter contemplemurjubi ut illiba- 

1 tam illam confervcf, IndagAtionem jufii reh ab ipfo requirimus 1 .jIis 
igitur cjufa fit ,oportct, quar non eft contra DEUM T. O M. Divinam- 
que IpfiusMajeftatem ljrdif,fed Ipfius gloriam potius promovet. Eft etc- 
nim DEUS juflus & vcrax , imo ipfa juftitia & veritas ideoc^ juftitia & ve- 

3 ritatc mirifice dcleif^atur. Dcinde talis ctiam caufa fit,neccfl'umefi,quac 
charitatem proximi non Ixdit; fedcx qua fijumpotiusquisqucconfequi- 
tur. Qucmadmodum enimcxdi<5iaminere<?^ar rationisnemo feipfum Ix- 
dercpoteft&debct, itactiam proximus nofter nullo damno afficiendus 
cft,quiaa:qvalis eft amor,qucm nobis&proximodcbemusexcommuni 
illo inMoralibus principio : Quod tibinon vis fieriA'c. 

^ Et hoc ut c6 mclius prxftei Advocatus , ftatim ab initio Advocatu- 
ra? Juramentum calumniac, quoniam veritas, quar quidcm una eft in es- 
fendOjdifScilistamcninventuquandoq-, propter intellcdum lumine fuo 
per lapfum orbatum ^XOtnnhi^Sj^nop/. Mce^tphyf. lib.2, c.4, Problem, S- ex- 
igi folet ab ipfo,'de quo vid. B. Dn.Brunn. 4d Tit.C.deJttrcjur propt. calumn. 
dand. qiiod cquidem , fi diccndum , quod rcs eft, confultius & utilius in 

5f finguliscaufis ab Advocatis cxigerctur/ir^./..^.J.j'.C.f<>//.quoniam multi 
hodie Advocati hoc juramcnto detcrriti , non tam manifcfto impiarum & 
dcfpcratarum caufarum fieicnt Patroni. Sicuti illud etiam in incluta Re- 
publ. Norimbcrgenfium non quidem* quoad fingiilas caufas, fingulis ta- 
mcn annisprarftare tcncntur Ayrer.mPr^c^^.r.//. 0bferv.2,fi.i2. SDieft^rc 
in AdditM Befold. Thefaur, PraSf. z/tf f .JIDoocatcn. Dn. Chriftooh. Pellerus 

^ inAddit.ddKlockii de^£ntrto Iib.2,cj24jt.y2.c\mr\qmm alibi hodic ob ju- 
rahientum ab initio ofEcii prarfiitum communitcr cxcufari folcant Dn. 
Brunn.mPrtfr^^.i^ip.r.//.w.^.quodquam bcne fiat vid.Parthcn. litig./rA^. 

7 c.j.n.g. Ex quocalumniajjuramcnto tamen patefcit, Advocatum defen- 
dendo caufam, quam crcdit Juftam, non pcccarc, ctiamfi fitjiniqua, 
ficuti cx advcrfo mortalitcr vulncrat confcientiam dercndcndo caufim 
jufliflimam , quam credit injuftam *, nam quoniam intcntioAdvocationis 
hic unice attcnditur,formaliter caufimjufiam tanquam injuftam defen- 
dit,ututmateriaIitcrfeuprartcrfuamintcntionem juftaf cauf* patrocine- 

I tnr.Y\di.DnSQhT'6i(tr in Prodrom.Fafc,cafconfc.p.2i, Nccp cft,ut hic quis 
opponat : Sicutilaudi duciturMcdico, quando defpcratos morbos' fanat': 
Ita ctiam Advocato e leprofis, ut ita dicam ,!caufis fumma nafcitur gloria^ 

quo. 
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quoniam non folum artis eft honx , (ed etl m pe/Iima: caufar Yi6ior exirterc. 
Refp. enim diflimilem plane rationem eile inter Medicum & Advocatum j 9 
nam ficuti Medicus defperatos morbos curans , neq; tcrtioneq; infirmo ir- 
rogat in)uriam,fi ipfe ccnfenti.it ; ita ex adverfoAdvocatus omninoter- 
tium maximainjuriaaificit^propugnando fcilicct unam partcm,ut alte- ' 
ram oppugnct injufte. V id. LeHius ^cj. J, Itb.j.qtufi.s. art.j, Quapro- 
ptcr Paplnianus, JCtorum illc Phnros, cum Impcratoris CaracallsE*, qui 
anno circitcr 211. poft Chriftum natum Impcrio Romano przcffe coepit, 
fratricidiumexcufhre dcberet adverfus fratrcm Getam in brachiis matris 
recumbentem commilVum, mori maluit, quam horrcndum illud fcelus 
cxcufare, inquiens : Non tam facilc cfle homicidium exculare , quam pa- 
trarcncc ob Principis gratiam Juflitia: Majeftatem ofFcndcndam cidc. 
SCGitlCf CllT^CWin OtjArcologin fub Imperatore Car^icalla, Cui Cxemplo pla- 1 

ne contrariumrefcrtChockicr ^cl @ct)a§fammec /.^.^rii/.-^.citanteDn. 

9?aimarcf. £f)iif}l. ^oitxii £^ r^n^S?cone f,6s,'^6^. his vcrbis ; ^om 
GaleacioJ£)cr6o^cnju9?Iei;lanDn?«i'D3efc&i'ieben/al0iI)m eflidjmol 
Jommen/Dfl^ cin cerfc^lagner/fpi^finDigec 2lDoocat ^)erf;anDen/Der (u 
bofen unrid)fi^cn ®ad)en febr gut njare/unDDenSc^entbeil nic()t al^ 
lein eine geraume 3eit Damit auff^aUcn ; fonDein aucf) Diefelbe/miDer Da^ 
flare3iect)t eciircircn unDbc^aupfen fonnre; Da babeer^fjn »or (i^ 
foDern lafTen/unD ibm an^eicij^r : i£r irarc fcincm ^facrer |)unDecr®olDi» 
©lilDen fc!)uIDig;^abe abecnicfefgcoffeSufl il^mfoldje jubejal}len/m6cf)tf 
te DccMben gecn miijen/ ob er if;m auc|) getraue Die ©ac^e mir 9ieci)t {u 
ecbalten oDecjum wenigllen in einciiansiDierigf eit ju fpielen ; 2Bie nun 
Dec3uri(l bucti9/rf>//// unD millig Daju gemefen/l^at DecJg)ecl^ofl ibm 
cr(]li($ folc^e 55ef riegerei) auff^i teffiiglle i)erwiefen/ unD ibn Darauff an 
ben li^)(en ®algen l)cncf en iaifen. En fadum tanto Duce dignum & poe- 

na tanto turboni adxquata ! Tali beantur exitu , quamvis interdum fat tri- 1 
fti , Rabular, Veteratorcs & Culices illi , qui ex alieno fangvine viv-unt, qui- 
bus,utiImperatoriFlav.VefpafianoIucri bonusodor e requalibet erat, 
quarvis caufa, qvamvis etiam pcfTima fit, opdma vidctin",fi crumenam 

impleat juxta illud; in caufe @elD baben Die 21DD0caten fcin ^>ett)i(Ten. 

Venundant illi tam diu lingvam plus crepitante ranagarrulam, donec tan- 1 
dem elingves reddantur,ficuti aliquando Paduar contigiffe, ubi uno pc- 
ftis graffantis anno feptem Ad vocati , qui omnes fine lingva fuerunt , mor- 
' tui funt inventi , teftatur Emeft. Gockelius Tr.de Europm Regihu4c.26.n,j2. 
uc mirum non fit , in Regno CONGI ^nuUum Rheioribus & Rabulis foren- 

H 2 libus 
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fibuslocum cfibjfcd ipfumRegemibidemcaurim litigiofam vcl tribus vcr» 
bis expedlre , uti cx Ludovic. Gothofred. in Archontoiog,Cofmtc,fol.2^^,n,^, 
in fin, rcfert Cafp Klockius /Erarto ijbax 124. n.14, Addatur de Utopi- 
cnfibus circa hanc rem Thomas Morus, Cancellarius quondam Anglia:, tm 
fua Utopta iib, 2.foi, iii,ftcf. 

1 4 Re(fhm igitur confcientiam Chrlftianus Advocatus fcqui dcbet & iiv 
dagarcfcnipuIoie,quid juftum, verumjt^uid iniqvum fit&non cujusli- 

15 bct caufe Patronum ftatim'fcprxberej&hinc, fi caulam , quam a princi- 
pio;uftamcredidit,in progrcflu litis iniquam poftmodum animadvertat, 
cfientcmdeinjuftltiacaufrftatimmoncrc&fiadmonitus dcfiftere noJit, 
dcfcrere dcbct. Vid. LeHius de J, J,itl),2,c,ji, dub,2 n.^S- f iliiucius Tom, 
2. Tr, 40, in o£l.iV. prjtcept, c, 10. n. 2S2,feq, Sayrus m Clavi Regia c. 22. n,2e. 
Amcfius de Confc.lib.^.c,j4.n,40.(^ 41. Pct Ant. Lazarius CanA^ praEl. qnxft» 
dc Momtor,SeEl,^.qu£ft,t2.n.is.feq,ci\zm(\ juravcrit fe adfinem fitis uscp 
operam pr^rfiiturum , Schotanus dd ff. Difp, /7. tb. p, Dn. Struvius m Syn- 

• isgn).Jnr,civH.Exerc,y,th.j. nam fi ipnorans Laufjm efle injuftam faltim 
exciifatur , omnino fcquitur , quod fcicns non fit cxcufandus. B.Dn.Sthro- 
tcrus in Tafc.cafconfc.pa^, 

\y Quod fi cliens in caufa polTcnionisJus habcat,in proprictatis ve- 
ro non habeat, cumJoan.ParIadorio//^.;./?f''.^//<?////.f.^.'?./j. qui ibidcm 
Ctiam Innoccntium adcPaftoralU n.C.dc cattfa pof.^ propr. ailegat confen- 
ticntcm , cquidem cxiftimo Advocatum finc confcicntiar 1 1 fionc cJicntcm 
defendercpofle,quoniam Advocntusduntaxat Ieg'S, non vcro hominis 
confcientiamhabere debcf.nifi tamen,quod limitationis vicem fubeat, 
cx ncgotii Juribus vel exfa^to,quod fibi clientc proponitur,manitcfta 
contrarium intelligat ibi cnim ,licet aliis Po/Tidentes beati dicantur, ipfe 
dicns falva confcientiaagere non potefr, multo niinus igitur ipf^ps Advo- 
catus. Vid Cafp Klock. T om.i.Conpi^^o. n,ip. 

i 8 Quiritur vero,quid ftatuendum fit dc erroneaAdvocnti confcicntia 
ratione caufa;? Et refp.aut laboravit Advocatus confcientia vincibilitcr 
aut invindbiliter erroneajfi priori,peccavit omninofinihilominuscaii- 
fam egerit , quoniam adhibitadiligcntii moraliterpoflTibili hunc crrorem 

t p pr.Tcavcre & dcponcre potuit. Eft etcnim voluntas potcntia nnimar rati- 
onalis coEca,igiturilIampotentiamAdvocatus cjusdem animx lequite- 
nctuf,qua; eft inftar luminisScintellcdus nomine venit,qua:tp qualita- 
temcujusvis caufxfecile di6titare valct. Vid.Stcph.a S PauIo/w Theoiog. 

f o MoraL Tr. i, dtj^, i« dub, z*n, Si poftcriori ignorantia laboraverit , & 

cau- 



Df. Conscientia Ajdvocati Ratione Causje. 6l 

caufam ci- im fiiA.cperit, non peccavit, quoniam adhibita diil- 

gentii moraliter j>ofllbiU,errorcm in caufa difcutere non poluit,qvam- 
vis Dn. Pufendorfius ^ V ^ G. lib. t, f y.^ i pradicum illud judi- 
cium non pofTeita prajmjib^ viebita inquiHtlone depravari,ut adioncs 
pravx> ex invicibili ignorantia profedx alicui nequeant imputari, de- 
fcndat. 

Deindcquod Advocatus probabili caufe patiocinari pcfIit,omnes ii 
unoquidem oreafErmant nan in concurfu probnbilloris minus [fro- 
babilem tueri licitum ipfi lic , mimm in modum dinbi.tlunt. Sunt reccntio- 
.tcs quidamCafuiilx&:Jefiuta:,qui uffirniativam hadenus ftrenuc defcn- 
derunt&:quidem cxlioc fundamento,q'joniamAdvocatinon cft caufam 
definircifcd ea tantum , qui juri fui clicntis favent , adferrc, modo tnmen 
non tira parumhabcat probabilitatis, ut in cam vel raro vcl ccrtc nunqua 
j . ..wCS inclinenti&modoCiientcra de minori probabilitatc admoneat. 
vid. Jofeph.Gibalinus;>7.$V;<7?/.d«.{J' fltcropoLTom iJiLj^cj^qusJlj, Cov^ 
fen,io»n,2.h^ -^ inTbeologMbr4iLTom.2.Trj,c,j.§,j.r?.n.ij, Diana. Refo' 
IttfMoraL 7 . // .^. RefolHt.jf. Stcplinn. Fagundez m Prxi epe. Dccatog, lib, 
$. c " f^q» GabriCi iJvarcz dc Velafco in Judicpnf^. Rnbricj^ulnnot, 
7. n, 7. Dom. a Soto tle 1.(^1. lib,j, tju.ip.s. art.j. qui non Afloris, fcd Rci 
taniumpatrociniumlicitum cflcftatuit in cnufa mir;us probabjli,pra:(er- 

timfi langvinea fit caufa, wflnn Die Slage an ^S^uiit unt) ^aar gchef/ 

uti loqvuntur , vel caufa honoris ,ubi fama perlclitatur ;cui tamen dicam 
fcribitLc/Tius dcl. ^ iJtha.cp.Dubtt, p, Quod,licct fpcciose fatls ^ffe- 
ratur , malo tamcn hac in re cclcberrimum Dn. 2}Q^cxm\inDicajl,ConcK 
40.^.42. qui ibi quidem de Judidbus ngit , fcqu! ftntiierc , Advccatum in 
concurfu cau/a: probabilis cum probablliori , taufam minus probabilem 
' tucri vclcligcrefalvaConfcicntia nonpofle, quoni-im ita fcqucrcfnr id, t^. 
quod falfum vldcretiir , ^ omlttcrct illud, quod vcmm hdp arcrct im6 ht?c 
far'-- '0 meliora jura Fartis adverli violnri nTtinifcfto pctcrct,quod cft 
prt iLaj contradjdamenredirationis cgiflc. Inftnrit equidem,quodar- 
gumentum ctiara,in tcrmlnis urget Stcph ^ "^mld inThcoLMcraLTr,i. 
Di ij. Quicquid conrorme eft rccuc rationi,iI!ud fa!viCon- iJ 

fcieniia poccft pcragl , AtquiOpinloprobabilisintoncurfu probnbilioris 
&c. E Ad qiiod vero Limit. ftc Majorcm ; Nift contrarinm mr.gis confor- 
mcfucritrccra: rarioni, Ziet^Icr nt.CcncL^c.i.^Q.c^z.v^ optlmc reipon- 
det. C jS pra Jefuft r dc Confclcntla prob.ibi]i (pecula- 

tivc &: pra6ticc tali aficrunt, pro: ir.?rae nugx funt, quonlara jpfc 

W ^ Tofcph. 
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Jofeph Gibalinus inSrrentXan, ^ Hieropol,Tcm.t.ltb.^,c.y.qurp.^, Confifft. 
/2.«./.faietur,rc iph nullam cflrcpoflTcprobabilcm caufam fpeculative ta- 
lem , quaf talis etiam non fit pradicc. Ca:terum integer hac dc rc exftat 
'\t2i€ui\XSl^oxAQr\\. dc Opimori,probabJti comurfu prob.i(jihorig ; Sed qunnta 
opinionum monftraindcoriantur,nonitapridcm demonftra\Tt Laurent. 
a VnpUiff^^nti-Decai Theolo^,Polit.ReformatoCoiofi. An,i6j2 <i^^//o.Quibus 
a4dantur Ludov. Montaltii Liter^ provinciaies de moraii(^ Politica Jefu- 
mntmDifcipimacum Sotis Wilhcim.\Vendrockii & Dn. Sam.Rachel Ex- 
4W. Probabiiintir Jefuitica, 

17 Quid vero facicndum crit Advocato , fi caufa fui Clicntis fit dubia ? 
Putrirem,fi candidcagerct,ncc fraude palm.im repertarc conaretur, (al- 
va illumConfcientia adfificrc caufe dubia: pofle quoniam is demum Con- 
fcicntiam fuam vulneraredicitnr,qui fciensinjufiiim tuetur caufam. vid. 
B. Dn. Schrotcrus /» haf,c^.f.Confi.p,2^\\\x\z AdvocatUm allcgntionc dubia: 

18 caufac non audicndum efle fiatuitMcvius P.^.Decif.^oo, Melius tamen Ad- 
vocatum facere cenrcrcm , fi Partibus , causa yquc dubia,Suafor &'Autor 
eflettransaftionisjvelfihanc inire recufent, informationcm prius i Pa- 
cultatc Juridica pcteret , quam caufam defenderct , ut c6 cflet (ccurior in 
ConfLicntia, quoniam alias, qui dubii Confcicnria laborat, de facili fe 
pcriculo pcccandi cxponere potcft, & proptcrea BencCic.A^./. O^.in- 
quit,pr3Ecipiunt,quiveiantquicquam agere,quod dubites, arquum fit, 
an iniquurrL». 

ip HocvcroquoadCaufamadhucintoIcrabile videtur,quodcommu- 
niter quidam AdvocatiProdu<5la fua tot tantisq^ allcgationibus Legum, 
Scntentiarum ,ConfiIiorum & Decifionum ambitiofius implcant . ut vim 
potius iftis , ficuti Zieglerus tn Dicafl, Conci.^g.§.ij, quam fidem faccre vel- 
le vidcantur , quas tamen omnes ex locis communibus vcl aliis Autoribus, 
quosforte nunquam viderunt , nedum legcrunt, vel legere ob hcbetudi- 
nem judicii potuerunt , bona fide exfcribunt,& infiar corii futorum tam 
diu diftendunt , donec aliquo , qvamvis difficillimo modo propofito fuo 

3^ iiant accommodac. Nam ficuti fane ridiculum eft , fi xgrotus, uti loqui- 
tur Autor^//?//r/D0m3u(!ifim^2Gercf.^.-?^. ex Galeno & Hippocrate 
curam Medico prarfcribcre velit ; ita non poteft non Judicibus ejusmodi al- 
legationum luxuria maximo rifui efle , cum Judices Jus , quod ex tado ori- 
tur , ipfi fcire teneantur ; hinc in Curiis Galliar Advocatis Jura allcgantibus 
refpondcri folet ; Venite ad tadum Curia fatis intelbgit Jura. Cafp. Klock. 
de /Emri^ itb»2,cj2^jt,t2, Parth. litig. iib,2. c/, ttu2, Deinde datur etiam 

Adver- 
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Adv€rrariooccnfiocavilIandi,iVr^' •ioncsinfenrumplancnlicnumde- 
torqiicndi,nedicam,protamampaskiiptisClicntes magnos fumptus im- 
pcndercco ' ibusn'' * [^erfedercponbnt. vid.Dn.Cliriftoph.Pellcrus 
i» /Iddjt. ad Kiofkii de A.rArto ci(. loc, 

Coronidis loco qurrerc Iubct,an Advocatus falva Confcientia in 
una eademq; cauf-ilimuljudcx cncpofnt?Diana/w/if/t'////./1/i?r^/.7*<?w.(^. 
Tr.i.Ri'Jblut.s6 2. putat, quod fic, modo in ipfo cclict omnis inorcji- 
natusadtc<ftus,&:Sentcntinmilleproi:erat fecundum naturam caufx; Ve- ix 
riim quoniam AdvocatusAAoris velHei partes femper fuftinct , pcr re- 
rum naturnni fierinonpotcft,ut Advocatus ntjudcxin cadcm caufi ; Ju- 
dcx enim ncutri Parti addi«5ius mcdium fc prabcre debct. vid.])n ZicgL 
inftpitis cit.Dic.tJl.Con(l.tp,<i.i. Sanchez. Tom.i.Confil.MorjlJth.d.cj.dui^.j. 
nj, Con£ L.Pr£tor ly.f. deJitrpfdtii.omn.Jftdit.L. Qitisciui^ 6,pr.C dc pcjluK 
L. Nnno ex bu tj. §» etdem, C, dc Adfeff.Aomefl, Quodfi vero f udex tuifiCt 3 1 
in prim.i inftantia , falvaConfcicntia in fecunda advocando iili fubvenire 
Advocatum polTe,qui in prima iriftanriaobtinuit,neinjune judicaflcdi^ 
catur,Dd voIunf,aItcramvcrbPartcm,quxfuccubuit in prima inftantia, 
in caufa appellationis juvare non poffe , quoniam ita propriam Scntcnti- 
am iniquitatis argucret , flatuunt. vid. Doring. /w Fahlwtkrca JCtorumfuh, 
voc,Adv,AJfert.224,B. Dn.Brunn. adL.Quuqtm 6, Cdc pofittL ibiq; .n»c- 
gatus Anton. Fab. m C. h. t. def 1. & Wurmfer. /. /. ••/>. t, oifirv. 7. qvamvis 
JuJici fempcr incumbatincjusmodicafibus probe Confcicntiam exami- 
nare,an corruptus odio vel ira Senicntiam contra appcllantcmdixcrit, 
quod multorum Judicum crimen efl^e, luculenter experientii teflatur,tunc 
cnim graviflimc pcccaret, fi & tanquam PatronusSententiam injuflc afe 
latam,quafi rem benegcftamdeft!ndcre vellet. 

An autcmin caufa pcr transadionem compofita falva Confcientia ?4 
prseftare poflit,dubitatur;Sanenotus cft transadionisfavor, qui tantus 
Cfl, Ut rei judicatar comparetur pcfL. Non minorem 20. Cdc Transaaion. 
& ne quidem ImperiaL Refcript. fi bona fide inita fit , rcfclndi poflit 
perL. CAufjs 16. C,d,t, ut hinc omnino injullum vidcatur & Confcien- 
tix adverfum , fopilas lites refufcitare, & ita contra publicum Intcrcfle, 
quod lites minui vult , peccare. Verum cum & fipius in ipfa iransnfti- 
one Adverfarii concurrat doIus,uti adparet ex L, Suh pr^texjtt 27. C, de 
Trdnsaci, nil obflat,qu6minus obdo]umintransaaioncadhibitum,eam 
impuL^nare poflfit Advocatus. Et hinc in cafu obveniente, ubi Advo- 
^ ^ catus 



«4 eAP.lV. Ut CONSOBmA ADVOCATl KATTOWE 

catus contra claram transactioncm Proccflum fufccpcrat , & inde a Ju- 
dice ad poenam condemnatus crat , cundem abfolvcndum cxiftima vii 
Ampliflima Facultas Juridica hujus Academiar ^ie 27. O£ioh, t6yo. prout 
retuik mil)i Magnif, Dn. Prxfcs,Patronus raeus xvitcmiim mihi deve- 
nerandus. 

Scd dehoc&anisin confli(fiu',qucmDEUS fauflum & feliccm efle 
jubeat ! occafione dati ulterius. Cetcrum, Bonivolc Ledor, crrores, 
quos ob judicium minus limitatum fortean commifi,obnix<: deprecor ; 
Memineris enim, Te & me hominem , &me prxfcrtim adhtic Juvenea) 
difcendi cupidumede; 

Interca rivos,Tibi gratcs,Numen01ympi, 
Diffundens claudo j fat mea charta bibit. 




